General Civil Contract (Solicitor s)

Notice of amendment to Specification from 31 October 2004

The texts of Rules 2.14 — 2.18, as they will come into effect on 31 October 2004, are set
out below.

The changesfrom the version of the Rules sent out in May 2004 are asfollows:
1 Rule 2.16 has been deleted and replaced with the text set out below.
2 The following sentence has been added to the end of the first paragraph of
Rule 2.17 ‘The Costs Committee will determine the application to certify a

Point of Principle of General Importance on the papersonly.’

Rules 2.14, 2.15, and 2.18 remain asin the version sent to you in May.

Text of Rules 2.14-2.18 of the General Civil Contract Specification applying from
31 October 2004

Rule2.14 Assessments

At the conclusion of any matter, you must submit areport to therelevant Regional
Director claiming an amount to be reconciled against the payments made to you under
the Contract (a" credit") for the difference between the costs of the Controlled Work,
including disbursementsand VAT, lessthe value of the Controlled Work charge. The
report must be submitted on aform and in a format approved by us. Credits claimed
will be set off against the Standard Monthly Payments under your Work Schedule.

Y ou may only claim for work that has been actually and reasonably done and
disbursements actually and reasonably incurred in accor dance with the provisions of the
contract and that is supported by appropriate evidence on thefile at the time of the
claim. Theredevant Regional Director may Assessthe claim either before or after the
credit in relation to that claim has been given. Where an Assessment iscarried out after
a credit has been given in relation to any matter, then that credit may be adjusted

accor dingly.

1 The report form for the purposes of this Rule will be the Consolidated Matter Report
Form.

2 The setting off of credits against your Standard Monthly Payments will be without
prejudice to our right to assess.

3. Although we have the right to assess every case that you claim for, we will normally
assess a sample of your claims and apply those findings (usually expressed in terms of an
average percentage reduction on the sample) by way of Assessment to other filesinstead. This
ison the basis that we would be likely to arrive at avery similar overall result if we assessed
every fileto which the findings are being applied. This process avoids the cost and delay to
both you and us that would be caused by our assessing every individua case and alows you
to receive regular payments without having to wait for each individual claim to be scrutinised.



Rule2.15 Applying Findings Generally on Assessment

1 When we Assess a sample of claims, we may apply any findingsto your other
claimsfor payment for Controlled Work.
2. When we apply findingsin thisway, we may do so for all cases commenced

under this Contract (or any previous contract it hasreplaced) wher e costs have been
claimed from useither:

@ Sincethe date the file sample was requested for thelast contract compliance
audit, or

(b) From a date 12 monthsimmediately preceding the date the file sample was
requested for Assessment on the current audit,

whichever isthe most recent.

3. ‘Findings for these purposesinclude not only findings on particular practices
(such asfailing to assess financial digibility) but in relation to more general matters,
such as claiming excessivetimefor preparation or attendances or the aver age

per centage reduction on Assessment of a sample of your files.

4, If the samplerelates only to a specific group of your files, then we will only apply
thefindingsto that specific group.

5. When findings are applied to a claim under this Rule, then that claim has been
assessed by us.

Rule 216 Appeals

1 If you are dissatisfied with any decision of the Regional Director as to the
Assessment of the costs of Controlled Work, you may appeal to the Costs Committee.

The appeal must be made in writing (setting out full reasons) within 28 days of
notification of the decision, and must be accompanied by thefile.

The Regional Director will extend the 28-day timelimit by a further 14 dayswhereyou
have requested an extension for good reason within 21 days.

Failure to comply with any of the above requirements means that you accept the
decision of the Regional Director and lose your right to disputeit.

2 Where an appeal is to proceed then the Regional Director will endeavour to list
it before the Costs Committee within areasonable period and:

(a) The Regional Director may make a written reply to your full reasons up to 21 days
beforethelisted date.

(b) You may respond to thisreply in writing up to 7 days beforethelisted date.

Any further representations may be admitted with leave of the Committee, who will
require good reason.

3 Either party may attend and be represented on the appeal provided that notice
is given to the other party and the Costs Committee. The Costs Committee may give
procedural directionsasto the deter mination of the appeal.

4 On appeal, the Costs Committee shall review the Assessment whether by
confirming, increasing or decreasing the amount assessed. The Costs Committee may
apply their findings generally across files outside of the sample before them under the



terms of Rule 2.15. However, no such decision shall apply to any completed Assessments
which you have not appealed within the time limit.

1 Y our appea may bein relation to the individua Assessments, or on the basis that you
disagree with the application of Rule 2.15, or both. On appeal, the Costs Committee will
consider the Assessments on any individual files before them. Where the findings they make
on those files revises the average percentage reduction on the sample of files assessed by the
regiona office, then unless the Committee directs otherwise that revised average will apply to
your unassessed files under the terms of Rule 2.15. However the Committee has power to
make its own findings under Rule 2.15 and may substitute such findings for those of the
Regional Director.

2 If we do not receive an application for an appeal together with the relevant files
within the required period, the Assessment stands. If you apply for an appea within the 28
days, or extended, period but a relevant file is not sent within that period, the Assessment on
that file stands. Where an Assessment stands, this means that you will have accepted the
decision of the Regional Director and waived your right to appeal

3 Where within 21 days (i.e. at least 7 days before the expiry of the 28 day deadline)
you request an extension to that deadline, the Regional Director will grant you a further 14
days beyond the 28 days if there was ‘good reason’ for the request. Good reason in this
context would include a situation where for example, a sole practitioner is on holiday at the
relevant time or it is necessary to contact athird party (e.g. afee earner that has left the firm).
We will not grant such an extension unless the request was received within 21 days, and the
extension will not in any event go beyond the further 14 days.

4 We will return the files to you either before or at the same time as notifying you of
the Assessment results. You will not be deemed to have been notified of the results of the
Assessment (and therefore your time limit for appealing will not start to run) until we have
also returned thefiles.

5 The Regional Director may make awritten reply to your appeal, which must be sent
to you at least 21 days before the date fixed for the Committee. Y ou have the right to respond
to thisin writing up to 7 days before the date fixed for the Committee. The Committee has
discretion to accept further representations outside of these two deadlines if it considersthere
is good reason.

6 The written representations (appeal, reply and response) should set out all matters that
the parties wish the Committee to consider. Where an oral hearing takes place (see below)
then permission of the Committee will be required to raise any new issues not set out in the
written representations; in exercising their discretion the Committee will consider whether
there was good reason why the issues could not have been raised previoudy. However, the
Committee itself can raise additional or new issues in exercise of its discretion to increase,
confirm or reduce the Assessment.

7 Thereisaright for either you or the Regiona Director to attend or be represented on
the appeal. If you wish to attend, you must give notice when you submit your written appeal
(i.e. within 28 days of receiving the cost Assessment decision.) If we wish to attend, we must
give notice when the agenda is sent out. We will not exercise our right to attend in every
case, and will only do so in any event if you have indicated that you will attend the hearing.
Our representative will not be present during any ‘in camera deliberations by the Committee.

8 For the avoidance of doubt, nothing in this Rule relates to the presence at the
Committee of a clerk supplied by the regional office to carry out administrative functions
under the Review Panel Arrangements 2000.



Rule2.17 Costs Appeals Committee

If you remain dissatisfied with the decision of the Costs Committee on an appeal you
may within 21 days of receipt of notification of the decision, apply in writingto a Costs
Committeeto certify a Point of Principle of General Importance. Your application must
set out the wor ding of the Point (or Points) of Principle of General Importance that you
wish the Costs Committeeto certify. The Costs Committee will determine the
application to certify a Point of Principle of General Importance on the papers only.

Wherea Costs Committee certifiesa Point of Principle of General | mportance you may,
within 21 days of receipt of notification, apply in writing to the Costs Appeals
Committeefor it to determinethat Point of Principle.

If you do not comply with the above time limits (or any extended period agreed by us),
you ther eby accept the decision of the Costs Committee under Rule 2.16 and lose your
right to disputeit.

Wewill extend thetimelimitsfor applying to the Costs Appeals Committee only if you
reguest an extension before the timelimit expires and there ar e exceptional
circumstances.

If the relevant Regional Director isdissatisfied with the decision of a Costs Committee
on an appeal brought by you, the Regional Director may within 21 days of that decision
certify a Point of Principle of General Importance and apply in writing to the Costs
Appeals Committee for them to determine that Point of Principle. Notice of such appeal
will be served on you, and you may, within 21 days of receipt of such notice, make
written representationsto the Costs Appeals Committee.

On considering an application under thisRule, the Costs Appeal Committee will either:

(a) determine any Point of Principle of General Importance certified by the Costs
Committee or Regional Director and, where appropriate, amend any of the Assessments
of the Costs Committee to give effect to this determination or refer the matter back to
the Costs Committeefor it to do so; or

(b) determinethat thereisno Point of Principle of General Importanceraised by the
application beforeit and refuse the application accordingly.

The Costs Appeals Committee will usually determine the application on the papers
beforeit but may exceptionally at its discretion grant arequest by an appellant to attend
and/or berepresented on the appeal, provided that the sameright isgranted to the other
party to the appeal.

1 This Rule gives you the right to seek a determination on a Point of Principle of
Genera Importance when dissatisfied with the Costs Committee's decisions on Assessments
of your costs. Sinceit is essential that there is consistency of interpretation across all areas the
rule also alows the Regional Director to refer the matter to the Costs Appeals Committee
wherein his or her view a Point of Principle of General Importance has been raised by an
appea which requires a definitive decision. However the Regiona Director will require the
consent of the LSC’s Legal Director (who will have to agree that there is a genera principle
raised by the case) before making the referral.

2. Clause 3.2 of the Standard Terms requires compliance with Points of Principle of General
Importance.



3. The Costs Appeal Committee (or Costs Committee hearing an appeal under Rule 2.16) will
adjourn an appeal hearing only for “good reason”. If aparty has given notice that they wish to
attend or be represented on the appeal and then seek an adjournment, a Committee may
determine the appeal in their absence unlessthey are satisfied that thereis good reason to
grant an adjournment.

4. Difficulty in attending a hearing because of other commitments will not normally be “good
reason”. However, if the relevant member of your personnel isinvolved in atrial on, or very
close to, the appeal hearing date that will normally be good reason (unless you were aware of
this commitment and the Committee considers that you should have contacted us earlier to
agree afresh date for the hearing of the appeal). Unexpected illnesswill normally be accepted
as “good reason”, if supported by amedical certificate.

Rule2.18 Basis of Assessments, Reviews and Appeals

Any Assessment made by the Regional Director under Rule 2.14, any appeal considered
by the Costs Committee under Rule 2.16 and any application considered by the Costs
Appeals Committee under Rule 2.17 shall take place on the basis of determining, on the
Standard Basis, whether work was actually and reasonably done and disbur sements
actually and reasonably incurred in accordance with the requirements of the Contract
and Guidance and of applying the remuneration rates set out in Annex A to the
Contract Schedule. Allowance shall only be made for work claimed which is supported
by appropriate evidence on thefile at the time the claim was submitted.

1 Determining reasonableness will involve, in general terms, taking into account al the
relevant circumstances of the case including the nature, importance, complexity or difficulty
of the work and the time involved; and allowing a reasonable amount of time in respect of all
Controlled Work actually and reasonably done in accordance with terms of this Contract
(including in particular the Rules and Guidance in this Specification).

2. The relevant remuneration rates will then be applied to the time allowed and the
resulting sum will be added to any disbursements alowed and to any VAT to produce afigure
for the costs of the case. Allowance will not be made for work which was not evidenced on
the file at the time the claim was made in the form of timed and dated attendance notes, and
where appropriate by relevant documentation, such as copies of documentation drafted or
perused.

Notice of amendment to Standard Termsfrom 1 October 2004

Thefirst paragraph of Clause 16.19 (Interventions and Receivers) is amended as set out below
‘Interventions and Receivers

19.  This Clause applies if there is an intervention in yed your practice by your
Relevant Professional Body (or by any other organisation that may lawfully do
so) that has the effect of preventing you carrying out work under this Contract
or if a receiver is appointed for you with a view to closing yeud_your

practice..... (etc).



