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Invitation to Tender to deliver Immigration and Asylum Services from February 2012:
Information for Applicants

Introduction

Thi s document provides i nformati on about t he
Immigration and Asylum Services from February 2012, including how Applicants submit a

Tender and the rules (including the Terms and Conditions of Tender) governing the tender

process.

Applicants must read this document before submitting their Tender.

This document is split into two parts:

Part One i 6 Overview of the tender processoO:forProvid
Applicants to gain a broad understanding of how the tender process will work.

Part Twoi 6 Det ai | of the tender processo: Split into
on key aspects of the tender process (including the Terms and Conditions of Tender, which
Applicants must read carefully and meet).

I nformation contained in each part of this docun
Whereterms ar e capitaliseder(wi.ges &) mnigy adrnendefi ne
detailed in the glossary at Section E.
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PART ONE: OVERVIEW OF THE TENDER PROCESS

1. Services we are inviting Tenders for

1.1 The Legal Services Commission (LSC) is responsible for administering and
commissioning legal aid (publicly funded advice and representation) across England
and Wales in accordance with the Access to Justice Act 1999 and associated
legislation.

1.2 The LSC is inviting Applicants to tender for a Contract to undertake Immigration
Services in City of Plymouth, Suffolk, Norfolk, City of Bristol, South Gloucestershire
and North Somerset from 1 February 2012.

1.3 Available work to deliver these Services will be advertised by specific geographic
areas (see 5.1 below).

1.4 This is a Part B services procurement to which the Public Contract Regulations 2006
(as amended) (the ARegul ationso) only apply

regulated procurement process.

1.5 Tenders are invited from 24 October 2011. The deadline for submitting Tenders is 5pm
on 18 November 2011.

2. Who can tender

2.1 This is an open tender process and Applicants do not need to be current LSC
Contract holders to tender.

2.2 We will not accept subcontracting or consortia arrangements for the delivery of these
Services. Therefore, Applicants must be single legal entities able to provide directly all
the Services tendered for.

2.3 Tenders will be submitted at organisation level but Applicants will need to enter what
they are bidding for in each Access Point.

3. Terms of the Contract

3.1 Those Applicants that are successful in tendering for this work (post verification) will be
awarded a Contract to undertake the applicable Services. The Contract will start on 1
February 2012 and run to 14 November 2013 (subject to rights of early termination and
our right to extend for up to a further 2 years).

3.2 The Contract will initially be let for 1 year and 10 months (extendable at our option by
up to a further 2 years). Changes to the scope of Services covered by the legal aid
scheme are due to be introduced through parliamentary legislation in 2012 and if
legislation proceeds as planned this Contract will be terminated before the intended
end date. Planned reformstoServi ces ar e detailed on the Minis
at www.justice.gov.uk/consultations/legal-aid-reform.htm.
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4. Operation of Services under the Contract

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

The Contract is split into the following areas:

o Contract for Signature

o Standard Terms (govern the relationship between the LSC and the Provider)

o Specification (governs how work must be delivered and includes the key
performance indicators that Providers must meet and the Payment Annex
setting out the applicable rates)

o Schedules (sets out the Categories of Law, volume of work and any bespoke
terms relevant to the delivery of Services at a particular location)

All the Contract documentation is available on our website (CLS > Civil Contracts >
2010 Standard Civil Contract).

Under the Contract, Immigration Services are divided into Controlled and Licenced
Work.
The three Levels of Service in Controlled Work cover basic levels of advice and
assistance (and some representation before tribunals):
e Legal Help
¢ Help at Court
e Controlled Legal Representation (CLR) which is limited representation before:
0 A Mental Health Tribunal
0 An Asylum and Immigration Chamber (including appeals).

Licenced work covers all representation other than CLR (and excluding high cost
cases which are managed through specialist contracts).

Controlled Work cases are known as Matters 1 a certain volume of Matter Starts are
allocated to Applicants 6 fficés through the Contract schedule and within this
allocation, Providers may assist clients directly without prior authority from the LSC.

There is no limit to the volume of Licensed Work a Provider can undertake. However,
funding applications need to be submitted to the LSC for each Licensed Work case
and the LSC decides whether the relevant criteria are met.

Whilst the LSC allocates a certain volume of Matter Starts to Providers, it cannot
guarantee the volume of work under the Contract because Services are provided
under open market conditions and clients are free to choose, from those Providers
holding a Contract, their legal representative.

5. What are Applicants tendering for?

51

A main Immigration tender exercise was run in November 2009 and new contracts for
the majority of areas have been operational since 15 November 2010. An additional
tender exercise was run in some areas in April 2011. There are four Access Points
(City of Plymouth, Suffolk, Norfolk and City of Bristol, South Gloucestershire and North
Somerset) where we have recently identified issues around the provision of
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Immigration Services and are subsequently opening new Invitations to Tender (ITTs)
for these services.

It is at the Access Point level that we wish to procure services and as such, in this
tender process we have allocated Matter Starts to Suffolk, Norfolk, the City of
Plymouth and City of Bristol, South Gloucestershire and North Somerset Access
Points.

Access Points sit within wider Procurement Areas. Both the City of Bristol, South
Gloucestershire & North Somerset and City of Plymouth are Access Points within the
Procurement Area of South West England. Suffolk and Norfolk are Access Points
within the Procurement Area of Midlands and East of England. (See Section | for maps
of the Procurement areas)

A breakdown of Procurement Areas and Access Points and the volumes of Asylum
and Non-Asylum Matter Starts available in each are detailed at Section H.

Applicants will be required, by the start date of the Contract, to have an Office with at
least a Part-time Presence in the Access Point where they wish to deliver Services and
to evidence this to the LSC three weeks before the Contract Start Date.

Applicants will also be required, by the start date of the Contract, to have an Office
with a Permanent Presence in the Procurement Area in which the Access Point where
they wish to deliver Services is located, and to evidence this to the LSC three weeks
before the Contract Start Date.

There will be four ITTs in total; a separate ITT for each Access Point in which we are
inviting Tenders.

Further detail on specific information that Applicants need to provide in their Tenders is
set out in Section C.

Applicants must tender for both Asylum and Immigration Non-Asylum Matter Starts.

For Asylum Services, in each Access Point where it is tendering to deliver services the
Applicant must tender to deliver at least 35 Matter Starts.

For Immigration Non-Asylum Services, in each Access Point where it is tendering to
deliver services the Applicant must tender to deliver at least 15 Matter Starts.

You cannot tender for more than the maximum Matter Starts available in an Access
Point. If you do, we will reduce your tender to the maximum Matter Starts available in
that Access Point and allocate work based on this figure.

Pageb Version 1¢ 24 October 2011



legal services

COMMISSION

6. What requirements do Applicants need to meet to be awarded a Contract?

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

All Applicants tendering to deliver these Services must pass our PQQ which tests an
Applicantés suitability to @asnhoutrtteecrtinimum t h t he
standards we require Applicants to meet to be eligible for a Contract.

Applicants must also meet the service specific requirements (Selection Criteria) set out

inthelTTs.l n previous LSC tender exercises Selecti
Criteriadé but we have amended our terminology
terms.

Selection Criteria relate to an Applunderant 6 s &
our Contracts in the Access Point to which the ITT relates.

One of the Selection Criteria requires that Applicants employ individuals that meet the
Supervisor Standard in the Immigration Category of Law by the start date of the
Contract (and evidence this 3 weeks before). Where completed Supervisor Declaration
Forms are not provided with the ITT(s), they will be required as part of the verification
process (see Section D). See Section C for further detail about supervision
requirements.

Details of the Selection Criteria that Applicants must meet are provided at Section F.

In addition to the minimum requirements covered by the Selection Criteria above, we
have additional preferences (known in the ITTs as Award Criteria), which we will use to
choose between Providers where we are not able to award all Applicants a contract
due to Matter Starts bid for exceeding the Matter Starts available (see Section C).

If an Applicant is awarded a contract on the basis of Award Criteria, these preferences
will become obligations in the contract, which the Applicant will be required to
maintain. For the detailed wording on each of the Award Criteria please refer to
Section G.

As part of both the PQQ and ITT Applicants must also commit to meet the rules of the
IFA including the Terms and Conditions of Tender. All Individual Bids must meet the
applicable capacity test (see paragraph 14 of Section A and paragraphs 25 to 26 of
Section C for details of how this will be applied).

If there have not been bids for more Matter Starts than there are available in the
Access Point, all Applicants passing the PQQ and meeting the Selection Criteria will
be awarded a Contract to deliver Immigration Services.

If there are bids for more Matter Starts than there are available in an Access Point,
then Applicants will be ranked using the Award Criteria and then Matter Starts will be
allocated in accordance with the ranking system, until all Matter Starts in that Access
Point have been allocated. More information on the allocation process is set out in
Section C
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6.11 AI'l Applicantsd success is subject to verific

6.12 For an overview of the volume of Matter Starts successful Applicants will be awarded,
refer to paragraphs 9.7 to 9.8 below.

7. How do Applicants complete and submit a Tender?

7.1 Applicants must familiarise themselves with the eTendering system guides available
through the O6Technical S utlpepedenderingasystiem Game d anc e 6
page and Section B and Section C of this IFA, which respectively provide more
detailed guidance on how to complete the PQQ and ITTs. The key steps are:

7.1.1 Access eTendering system

All Tenders must be completed and submitted using our eTendering system i1 this is
a secure Internet site through which Tender applications are managed. This can
either be accessed through eTendering portal links on the tender pages of our
website or directly at www.legalservices.bravosolution.co.uk

7.1.2 Registration
a) In order to access the PQQ and ITTs, Applicants must register on the eTendering
system.
b) Some Applicants may have already registered on the system as part of previous
LSC tender exercises. If this is the case, there is no need to register again. If
Applicants have forgotten their password they mustc |l i ck on the O6Forgo
password?6 | ink on the eTendering homepage
c) As communication with Applicants from the LSC about the tender process will be
undertaken through the secure online eTendering System message boards, it is
highly recommended that multiple additional users are set up under an
Applicantd s regi(se¢ 6 Beclomi c al Support)socaungdnt Gui dan
messages that may affect an Applicantdé sender can be actioned as necessary.

7.1.3 Overview of a Tender
a) Once registered on the eTendering system Applicants will be able to access links
to the relevant Pre Qualification Questionnaire (6 P Q Q Inmimigration Services 1
October 2 0 1)laad releRa@tQnvitétdn to Tender to the Access Point
you are bidding for:
e ITT for Immigration Services in City of Bristol S Gloucestershire & N Somerset 1
Oct 11 (ITT 268)
e ITT for Immigration Services in City of Plymouth i October 2011 (ITT 270)
e ITT for Immigration Services in Norfolk i October 2011 (ITT 271)
e |TT for Immigration Services in Suffolk i October 2011 (ITT 272)
b) For a Tender to be complete it must contain the following:
e A submitted and completed PQQ response to the relevant PQQ (PQQ 42). The
PQQ response only needs to be submitted once, regardless of the number of
ITTs an Applicant is responding to.
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e A submitted and completed response to the relevant ITTs, including the relevant
completed Tender Information Form for each ITT.
c) The deadline for submitting a complete Tender is 5pm on 18 November 2011.
Responses submitted after this deadline will not be accepted.
d) Any Applicant failing to submit a complete Tender will be unsuccessful.

7.1.4 PQQ completion and submission

Applicants must refer to Section B for detailed instructions on how to complete the
PQQ. All questions marked with a red asterisk on the eTendering system are
mandatory and the eTendering system will not permit an Applicant to submit its
response unless answers to these questions are provided. Once Applicants have
checked that answers are accurate, they should submit their response to the PQQ.

7.1.5 ITT completion
a) Allthe ITTs consist of six main parts:
e Basic tender information questions on the number of Matter Starts an Applicant
is tendering to deliver per contract year in this Access Point, whether it is
tendering to deliver Tolerance Work (see Section C) and whether its Office
currently holds an LSC contract 1 these are inputted directly into the ITT screen
e Tender Information Form (mandatory) i this requires further information about
an Applicant 6s Tender , p arhig appears as lary st af f
attachment in the Tender Information Form section of the ITTs, once the
Applicant has c¢licked AEdiI't Resp.dimased t o
be downl oaded, completed and saved on the
uploaded as part of the response to the ITT.
e Responses to questions relating to Selection Criteria i these are inputted
directly into the ITT screen through drop down options
e Supervisor Declaration Form (non-mandatory) i this requires information about

an Applicantés Supervisors. This appears
Declaration Form section of the ITTs once an Applicant has C
Responslett can be downloaded, completed and

system and uploaded as part of the response to the ITT(s). If an Applicant does
not submit a completed Supervisor Declaration Form with its ITT response, it
must be submitted at least 3 weeks before the Contract Start Date.
e Responses to questions relating to Award Criteria i these are inputted directly
into the ITT screen through drop down options
e Declarations about the information provided i these are inputted directly into the
ITT screen
b) All questions within the ITT screen marked with a red asterisk are mandatory and
the eTendering system will not permit an Applicant to submit its response unless
answers to these questions are provided. However, because the Tender
Information Form and Supervisor Declaration Form(s) are completed outside of
the eTendering system and uploaded with the response, it is not possible for the
eTendering system to prevent an incorrect or incomplete Tender Information
Form or Supervisor Declaration Form being submitted and it is an Applicant 6 s
responsibility to ensure that completed forms are attached.
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c) Applicants must refer to Section C for detailed instructions on how to complete
the ITTs, including the Tender Information Form.

7.1.6 ITT submission

a) Before submitting responses to the ITTs Applicants must check that they have
answered all questions and uploaded a completed Tender Information Form into
every ITT that they have responded to. An incomplete Tender will be
unsuccessful.

b) Tenders will not be opened by the LSC until after the tender deadline and
therefore if an Applicantd s ender is incomplete, this will only be identified on
assessment of Tenders.

c) Applicants can check the contents of the forms they have uploaded as part of
each of their ITT responses by going back to the response to the ITT within the
eTendering system (within the ITT the response to this can be found in the
fi A cntsi 6o nunom the left hand side). Once on the response page go to the
guestion in the ITT against which the Tender Information Form is uploaded or to
the question where the Supervisor Declaration Form is uploaded and select
fD o wn | orkaigiwdll .open the version of the form uploaded as part of the ITT.

d) Once an Applicant is satisfied that its response to the ITT that it is responding to
is accurate and complete it should submit it.

e) Before the tender deadline Applicants can amend and resubmit their ITT(S),
including uploading new forms.

7.2  When Applicants submit a PQQ or ITT response for the first time they will receive an
automated message that their response has been successfully submitted. This only
provides an indication of whether the response has been transmitted to the LSC and
not whether the response is fully completed and/or will be assessed as being
successful.

8. What if Applicants have further questions on the tender process?

8.1 If an Applicant has a question which they cannot find a response to in this document or
guidance provided in the eTendering system about the tender process, it will be able to
direct questions through two different channels depending on the nature of the query.
The two different question types are:

e Questions about the content of this IFA or the PQQ or ITTs; and
e Questions about how to technically use the eTendering system.

Questions about this IFA, the PQQ or the ITTs
8.2 If you have any questions about the content of this IFA, the PQQ or the ITTs, you may
submit them up until 5pm on 4 November 2011 (note this is referred to in the

eTendering systemas t h e até flarnsdppli€ clarificat i on messagthesd) t hr
eTendering system.
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8.3 All questions must be submitted using the online secure eTendering system message
boards.

8.4 Questions that we consider to be of wider interest will be collated and answered
centrally in writing to ensure that all interested parties have equal access to
information in the answers. Questions and answers will be published on the family
tender pages of our website (Community Legal Services (CLS) > Tenders >
Immigration and Asylum) in an dmmigration Services i October 2011 Frequently
Asked Questions (FAQ)O6 document.

8.5 A first version of the Immigration Services T October 2011 Frequently Asked
Questions (FAQ) will be published on 1 November, incorporating initial questions
received, and a final FAQ document will be published on 11 November 2011.

Questions about how to use the eTendering system

8.6 We will have a Helpdesk to provide technical support to Applicants using the
eTendering System. However, the Helpdesk is unable to assist with problems with
your own computer hardware or systems - for these types of issues you should contact
your usual IT support.

8.7 Questions should be emailed to the following email address: Isc@bravosolution.co.uk.
Alternatively, the telephone number for the Helpdesk is 020 3349 6610 (charged at a
local rate from any national destination).

8.8 We recommend that you start to complete your Tender response early so that you
identify any areas where you need help as soon as possible, as the Helpdesk is likely
to be very busy in the days leading up to the tender deadline and cannot guarantee
that queries received close to the tender deadline will be dealt with in time.

8.9 General alerts about the tender process (e.g. deadline reminders) will be included in
the LSC update. Applicants can subscribe to t

on the front page of our website.

9. What happens after a Tender is submitted?

9.1 The LSC will assess responses to the PQQ and ITTs based on the information
submitted. Response to the PQQ and the Selection Criteria in the ITTs will be
assessed simultaneously i both will be assessed on a pass or fail basis. If an Access
Point is oversubscribed and we need to use Award Criteria to distinguish between
bids, we will then assess the Award Criteria.

9.2 Applicants whose Tenders have been unsuccessful at the PQQ or Selection Criteria
assessment stage will be notified first, (see indicative timetable below) through the
eTendering message boards. Applicants whose tenders have been unsuccessful at
the Award Criteria stage will be notified later (see indicative timetable below).
Notifications will include details of why the Tender has been unsuccessful.
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Appeal

9.3

9.4

9.5

9.6

There will be no right of appeal against a decision to reject a tender if it is incomplete
or if a tender is received after 5pm on 18 November 2011 (or if information is received
after any deadline set by a request for clarification or further information) or is not
received by the LSC at all.

There will be a right of appeal in the circumstances set out at paragraph 29 of the
Terms and Conditions of Tender at Section A.

Where appeals are successful, Tenders will be allocated the volume of Matter Starts
that they would have received if assessed as being successful initially. Additional
Matter Starts allocated as a result of appeals will not affect offers to other successful
Applicants, and as such wil/l be offered at t
the available Matter Starts.

Where appeals are successful, we cannot guarantee that the subsequent verification
process and issuing of contract documentation will run to the same indicative timelines
set out at 10.1 below. This means that contract documentation may be finalised after
the Contract Start Date, which may prevent the Applicant from commencing and being
paid for Services carried out under the Contract

Successful Tenders

9.7

9.8

9.9

9.10

9.11

If there have not been bids for more Matter Starts than there are available in the
Access Poaint, all Applicants passing the PQQ and meeting the Selection Criteria will
be awarded a Contract to deliver Immigration Services in that Access Point.

If there are bids for more Matter Starts than there are available in an Access Point,
then Applicants will be ranked using the Award Criteria. The Applicant with the highest
point score under the Award Criteria will be awarded Matter Starts first and then we
will continue down the rankings until all available Matter Starts in the Access Point
have been allocated. Where we are unable to distinguish between tenders because
they are tied on the same score, we will pro-rata available Matter Starts based on the
total proportion of work bid for amongst those tied Tenders (more detail is at Section C
paragraphs 35-38).

All successful Tenders are subject to verification.

Applicants will not be permitted to hand back Matter Starts awarded to them but may
withdraw a Tender entirely prior to the signing of Contract documentation.

Successful Applicants will receive a separate notification for each Tender that they
have submitted. Alongside this notification, we will send a request for Applicants to
verify the information contained in their successful Tenders in order that we can be
assured that they are in a position to deliver the services offered by the start date of
the Contract.
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Notification and verification

9.12 For details of the verification activity, please see Section D for more detail.

10. Timetable

10.1 Below is a list of indicative dates for key activities in this tender process. Where there
are changes to the dates set out below, we will notify Applicants through the tender pages of

our website as soon as possible.

Activity

Timescale

Invitations to tender for Immigration Services are opened and available
via the LSCb6s eTender portal

24 October 2011

Final date to submit questions about this IFA and the ITTs

5pm on 4 November
2011

Final OFrequently Asked Questions

11 November 2011

Deadline for submission of tenders

5pm on 18 November
2011

Applicants notified if unsuccessful following assessment of the PQQ and
Selection Criteria

5 December 2011

All remaining Applicants notified of outcome of tender process

22 December 2011

2010 Standard Civil Contract including Schedules issued to successful
Applicants

January 2012

Final deadline for verification of Tenders

11 January 2012

Contract start date

1 February 2012
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PART TWO: DETAIL OF THE TENDER PROCESS

Section A: Terms and Conditions of Tender

1. The Applicant 6s Inimgratibe Bervices froth el IFebwary 2012 under
the Contract is governed by the Information for Applicants (IFA) document. This
document, which includes these Terms and Conditions of Tender, represents the
entire agreement and understanding between the Applicant and the LSC in relation to
the Applicant 6s ImimgratidreServide® underethei Cordract. This IFA
supersedes all prior negotiations, representations, undertakings, whether written or
or al . Any reference to Oparagrapho in
Terms and Conditions of Tender unless otherwise stated.

2. The Applicant agrees to the Terms and Conditions of Tender, the terms of the user
agreement governing t h e use of t he LSC eTender.i
Contract awarded to them by the LSC (including any conditions of Contract award). If
the Applicant fails to meet the Terms and Conditions of Tender and/or the terms of the

user agreement, the LSC wilassess the Applicantds Tender

where the Applicant has been awarded a conditional Contract, the LSC will not proceed
with any decision made to award the Applicant a Contract in respect of the Tender.

3. The Applicant must submit a complete Tender (in accordance with paragraph 6) by
5pm on 18 November 2011 ( it he deadl i ned) . For the
time specified on Bravo shall be the definitive time. A Tender will be unsuccessful if it is
submitted by the Applicant after the deadline. The LSC will not consider and, for the
avoidance of doubt, there is no right of appeal where there are (1) any requests by the
Applicant to amend or submit the Tender after the deadline or (2) any requests by the
Applicant for an extension of the time or date fixed for the submission of the Tender.

4. The Applicant must fill in and submit their complete Tender (see paragraph 6) using
Bravo at www.legalservices.bravosolution.co.uk. The LSC will not consider any Tender
submitted by the Applicant in any other form, or by any other method and, for the
avoidance of doubt there is no right of appeal in relation to this paragraph.

t his

S

ng Sys

pur po

5. ATendermustbesubmi tted by a member of the Applicant

6. For a Tender to be complete, the Applicant must, prior to the deadline, submit a Tender
consisting of (1) a compl ete r es pronigmton
Services i October 201167 this will only need to be completed once even if an
Applicant is responding to more than one ITT) and (2) a complete response to the
relevant ITT, including the relevant Tender Information Form. To constitute a response
to the PQQ and ITT, the Applicant must reply to all the questions in the PQQ and the
ITT (including the Tender Information Form), even if it has previously provided this
information or if it is otherwise of the view that the LSC is already aware of such
information.

7. The Applicant may amend and re-submit their response to the PQQ and/or the ITT(s)
at any time up to the deadline. If so amended and re-submitted by the Applicant, only
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the latest response submitted by an Applicant prior to the deadline shall be the
response that is assessed by the LSC. For the avoidance of doubt, the LSC will not
consider any earlier responses submitted by the Applicant in this regard and there is no
right of appeal in relation to this.

8. If more than one response to the PQQ or an ITT is received from the same Applicant
by the LSC, the latest response submitted by the Applicant prior to the deadline shall
be the response that is assessed by the LSC. For the avoidance of doubt, the LSC will
not consider any earlier responses submitted by the Applicant in this regard and there
is no right of appeal in relation to this.

9. The Applicant must ensure that the Tender (including all responses to the Tender
Information Form) are fully and accurately completed. Other than the exceptions set
out at paragraphs 10, and 22 the LSC will not contact the Applicant to obtain any
missing information. Other than the exceptions set out at paragraphs 10 and 22, where
there is missing information, the Tender will be assessed as unsuccessful and, for the
avoidance of doubt, there is no right of appeal in relation to this.

10. The ITTs request some non-assessed information that the LSC requires to be able to
manage the existing Provider base and progress the issuing of Contract
documentati on. This consists of th-assedse)SC Acco
information is not provided or is inaccurate, the LSC will contact the Applicant for these
details. If the Applicant fails to provide the accurate information requested this will not
result in a Tender being unsuccessful. However, this may delay the issuing of LSC
Contract documentation to an Applicant who has been successful in their Tender,
which may prevent the Applicant from commencing and being paid for Services carried
out under the Contract.

11. Applicants must check that the Office that they are bidding from is in the designated
Access Point for the ITT they respond to. If, upon assessment, the LSC discovers that
the Applicant has bid from an Office in the incorrect Access Point, the LSC will assess
the Applicantds Tender as ufrdeubtctiere sadrightaf For t
appeal in relation to this.

12. Applicants must tender to deliver at least 35 Asylum Matter Starts and at least 15
Immigration i Non-Asylum Matter Starts. If the Applicant fails to do so in any Tender,
that Tender will be assessed as unsuccessful and, for the avoidance of doubt, there is
no right of appeal in relation to this.

13. Applicants must not have received a Confirmed Peer Review rating of 4 or 5 in the
Immigration Category of Law in the three years prior to this IFA (24 October 2008).

14. Further to paragraph 13, the LSC will check its own records to ensure no Applicants
are in this position. Where the LSC identifies that an Applicant has received a
Confirmed Peer Review rating of 4 or 5 in the Immigration Category of Law since 24
October 2008, the LSC will assesst h e A p p Tenderaas undwucessful. For the
avoidance of doubt there is no right of appeal in relation to this.
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15. Applicants must employ sufficient staff members (Supervisor(s) and/or Caseworker(s))
to deliver the number of Matter Starts tendered for as against the requirement of a
maximum of 150 Matter Starts per FTE staff member.

16. The Applicant must not amend or alter the Tender after the deadline unless paragraph
10, 22 or 40 appl i es. Amendments to an Applicantds
deadline which would constitute an improvement to its Tender, contrary to the Public
Contract Regulations 2006 (as amended), will not be considered.

17. The LSC reserves the right to amend at any time the Contract or the IFA, ITT or PQQ
provided that such amendment is not sufficiently material to amount to a new tender or
contract for the purposes of the Public Contracts Regulations 2006 (as amended). Any
notices of corrections or errors will be published on the LSC website tender pages
(CLS > Tenders > Immigration and Asylum) and all Applicants that have expressed an
interest in the PQQ and/or ITT will be notified through a message in Bravo.

18. A submitted Tender from an Applicant before the deadline, which does not comply with
any additional or alternative changes made in accordance with paragraph 17 before the
deadline will be assessed as unsuccessful and, for the avoidance of doubt, there is no
right of appeal against this.

19. Iltisthe Applicant 6 s responsibility to monitor messages
LSC accepts no liability where this is not done. All communication with Applicants
through Bravo, including that outlined in paragraph 17, will be deemed to have been
received by the Applicant at the time of transmission in Bravo. The time specified in
Bravo shall be the definitive time.

20. Any Frequently Answered Questions posted on the LSC website in accordance with
paragraphs 8.2 to 8.5 of Part One of this IFA will form part of the tender documentation
and must be considered by Applicants.

21. The Applicant agrees to keep any Tender valid and capable of acceptance by the LSC
up to the Contract Start Date.

22. The LSC will only seek to clarifythe Appl i cant 6s Tender in the fol
and, in the event of such circumstances occurring, such clarification will be limited to
the extent described:

(a) If upon assessment of the Applicantodés Tende
member that the Applicant has named in its Tenderappear s in another A
Tender and will be working for over 35 hours per week, the LSC will contact the

relevant Applicants for additional information to confirm their employment of that staff

member. Any information provided must not constitute an improvement to the
Applicantdéds Tender, this would include subst
Additional information provided will be assessed to identify whether the Selection

Criteria and/or Term and Conditions of Tender are met; or
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(b) If the LSC cannot open the Tender Information Form uploaded by an Applicant with
its ITT response owing to corruption of the attachment, the LSC will contact the
Applicant to request that they provide their Tender Information Form and proof that it
was created before the deadline. If this information can be provided, it will form part of
the Applicantdés Tender; or

(c) If an Applicant has indicated in response to the Award Criteria that it employs a
Level 3 Immigration and Asylum Scheme (IAAS) accredited Caseworker, we will
contact the Applicant for confirmation of who that Caseworker is and evidence that they
are Level 3 accredited under the following circumstances:
e if this is not obvious from the staff details provided in the Tender Information
Form; or
o if the individual named as a level 3 Caseworker does not appear on Law
Society records as being accredited to Level 3 of the IAAS.
This information will be used to assess whether the Applicant is eligible for the points
attached to this Award Criterion.

Where the LSC contacts the Applicant in circumstances outlined in paragraph 22, the
Applicant must provide the information requested through the message board in Bravo
by the date specified by the LSC. Any information provided by the Applicant after the
specified date or through any other method will not be taken into account by the LSC.

If the Applicant fails to provide the information requested at paragraph 22(a) by the
date specified by the LSC, the LSC will discount the staff member (that appears in

anot her Applicantdéds Tender) from the Applica
Applicantdés Tender bei nglfthe dmpleantfalsdto paogidethea s ucces

information requested at paragraph 22(b) by the date specified by the LSC, the LSC

wi || assess the Appl i canfadApplicer faits eorprovidstheu n s uc c e

information requested at paragraph 22(c) by the date specified by the LSC, the LSC
wi | | assess the Applicantbés response to
does not employ a Level 3 Caseworker. For the avoidance of doubt, there is no right of

appeal in relation to this paragraph.

If information given by the Applicant in their Tender is found to be false or misleading
by the LSC, the Applicant és Te n cGmortheLSCl
will not proceed with any decision made to award the Applicant a Contract. For the
avoidance of doubt, there is no right of appeal in relation to this.

In the event of any conflict between the information, answers or responses submitted
as part of a Tender, without prejudice to the other provisions of these Terms and
Conditions of Tender, the conflict will be resolved by accepting the information, answer
or document least favourable to the Applicant. For the avoidance of doubt, in these
circumstances, the LSC will not contact the Applicant and there is no right of appeal in
relation to this.
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An Appl i c a mwil besunsiliceesstllewhere it does not pass the PQQ. Where

an Applicantdés Tender (being, for the avoidan

pass the Selection Criteria in the ITT, that Tender will be unsuccessful, either based on
responses to the Selection Criteria questions or responses in the Tender Information
Form. Where the Award Criteria are applied, the Applicant will fail if its Tender is
ranked too low and all available Matter Starts have been allocated to higher ranked
Applicants.

After assessment of the Tender is complete, the LSC will retain copies of Tenders for
such time as it considers reasonable to
associated contract management purposes.

The Applicant és sol e r i gnhstancesivher i ppasanhblyiors
the information contained in the tender (subject to paragraph 22), considers that the
LSC has made an error in its assessment
right of appeal, including, for example, in respect of any mistakes, inaccuracies or
errors made by the Applicant in its Tender. For the avoidance of doubt, there is no right
of appeal based on a purported failure of the LSC to clarify Tender Information.

Appeals must relate to the specific grounds of failure set out in the notification letter
received from the LSC.

Appeals will only be accepted by the LSC if submitted through the Bravo message
board by the date specified by the LSC. Appeals submitted, through any other method
or after any date detailed in the notification letter for receipt of appeals will not be
considered.

The LSCb6bs Legal Director (or the Legal
all appeals on the papers only and make a determination on the outcome of the appeal.
For the avoidance of doubt, there is no further right of appeal.

The LSC has the right to cancel the ITT(s) or PQQ covered by this IFA in their entirety
or in part, and not to proceed to award Contracts or to suspend any stage of the
process at any time at its absolute discretion.

The Applicant is solely responsible for the costs and expenses incurred in connection
with the preparation and submission of a Tender and all other stages of the tender
process. Under no circumstances will the LSC, or any of its employees, be liable for
any costs.

All intellectual property rights in the IFA, the Contract and any associated documents

are and shall remain the LSCO6s property.

While the LSC has taken all reasonable steps to ensure, as at the date of the issue of
the IFA, that the facts which are contained in the IFA and associated documents are
true and accurate in all material respects, it does not make any representation or
warranty as to the accuracy or completeness or otherwise of these documents, or the
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reasonableness of any assumptions on which these documents may be based. If
contradictory information is contained in this IFA and associated documents, the
provisions of the Terms and Conditions of Tender (comprising Section A of this IFA)
will have precedence.

37. All information supplied by the LSC to the Applicant including that within the IFA, is
subject to that Applicant és own due diligenc
Applicant whatsoever resulting from the use of the IFA, or any omissions from or
deficiencies in them.

38. Without prejudice to any warranties given, the Terms and Conditions of Tender do not
form a separate collateral contract between the Applicant and the LSC. The relevant
parts of the Applicantés Tendequenttywawardedr m part

39. If an Applicant changes its status or any material element of its Tender including Key
Personnel prior to the deadline, the Applicant must amend its Tender (reflecting the
post change position) before the deadline. If the Applicant fails to do this, their Tender
will be assessed as unsuccessful. For the avoidance of doubt, there is no right of
appeal.

40. If the Applicantbs Tender has been assessed as succe
changes its status or any material element of its Tender including Key Personnel after
the deadline and before the Contract Start Date, the Applicant must inform the LSC. In
such circumstances, the LSC may contact the Applicant for additional information to
confirm the assessment of their bid. If upon recassessment , the Applic
deemed to be unsuccessful or any conditions of Contract award are not met, the LSC
will not proceed with any decision made to award the Applicant a Contract. For the
avoidance of doubt, there is no right of appeal.

41. The LSC will veri fy al/l successful Applicant s
provide the requisite information for the LSC
the PQQ and/or Selection Criteria or, where applicable, Award Criteria by three weeks
before the Contract Start Date, the LSC will not proceed with any decision made to
award the Applicant a Contract.

42. The Applicant (including its employees, Key Personnel and agents) must not;

(a) canvass any officers, employees, agents or advisers of the LSC in connection
with this tender process; or

(b) offer or agree to pay or give any sum of money, inducement or valuable
consideration (directly or indirectly) to any person for doing or having done or

causing or having caused to be done in relation to this tender, any act or omission.

43. The Applicant must not enter into any agreement or arrangement with any other person
or organisation about whether it should or should not tender, or to fix or adjust the
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amount of any Tender, or collude with any such other person or organisation in any
way, in this tender process.

Nothing in these Terms and Conditions of Tender prevents the Applicant from
approaching or recruiting employees or agents (in accordance with the terms of this
IFA and the Contract) to undertake work within the scope of this tender process on
behalf of the Applicant.

If an Applicant who is successful in the tender process and is awarded a Contract is the
subject of an insolvency or other event (such as, but not limited to a winding-up order,
appointment of a receiver, manager or administrator on behalf of creditors) which
causes the LSC to terminate the Contract in the first 12 months from the Contract Start
Date, the LSC will initiallyadopt a two stage approach
unused Matter Starts. In the first instance the LSC will allocate these through the
provisions in the Contract for the award of supplementary Matter Starts. If there are
access issues which remain unresolved, the LSC will revisit the outcome of this tender
exercise and award the remaining unused Matter Starts according to the allocation
method set out in this IFA.

The award of a Contract does not guarantee any minimum amount of work.

In submitting its Tender, the Applicant acknowledges that the tender process is being
run in accordance with the requirements of the Public Contracts Regulations 2006 (as
amended) as they apply to Part B services (as defined under those Regulations) and
that, as such, and without prejudice to the right of appeal set out at paragraph 29, the
Applicantdés primary right of redress is
Contracts Regulations 2006 (as amended).

In submitting its Tender, the Applicant further acknowledges that the tender process is
entirely independent of any tender processes that have been run by the LSC or any
successor organisation. Accordingly, no previous conduct of the LSC for example, but
not limited to, its treatment of Applicants, assessment of tenders or related processes
can be relied upon by the Applicant as
respect of this tender process.

Confidentiality and Freedom of Information Act 2000

49.

50.

51.

The LSC may share any informatoncont ai ned in an Applicantds

Solutions Limited for the purposes of administering the tender process.

wi t h

t hrou

setti

The Applicants houl d note that wunder the Freedom of

the LSC may be required to disclose details of its Tender in response to a request from
third parties, either during or after the tender process. The LSC can only withhold
information where it is covered by a valid exemption as set out in the FOIA.

If an Applicant is concerned about possible disclosure it should contact the LSC and
clearly identify the specific parts of the Tender that it considers commercially sensitive
or confidential (within the meaning of the FOIA), the harm that disclosure may cause

Pagel9 Version 1¢ 24 October 2011

n



legal services

COMMISSION

and an estimated timescale for that sensitivity. The Applicant must familiarise itself with

the I nformation Commi ssionerds current positi
of commercially sensitive information and accordingly should not notify the LSC of a

blanket labelling of its entire Tender as confidential.

52. The Applicant must be aware that the receipt by the LSC of information marked
oconfidential 6 does not mean that the LSC acc
that marking. Neither does the LSC guarantee that information identified by the
Applicant as confidential will not be disclosed where the public interest favours
disclosure pursuant to our obligations under FOIA.

53. Once the tender process is complete the LSC will publish details of all Contract awards
in accordance with government transparency standards.

54. The LSC will collect, hold and use personal data obtained from and about the Applicant
and its Key Personnel during the course of the tender process ("Personal Data").

55. The Applicant must agree to such Personal Data being collected, held and used in
accordance with and for the purposes of administering the tender process as
contemplated by the IFA and for contract management of any Contract subsequently
awarded.

56. The Applicant warrants, on a continuing basis, that it has:

(a) all requisite authority and has obtained and will maintain all necessary consents
required under the Data Protection Regulations (which means the Data Protection
Act 1998, the Privacy and Electronic Communications (EC Directive) Regulations
2003 and all relevant regulations together with any codes of conduct and guidance
issued by the Information Commissioner);and

(b) otherwise fully complied with all of its obligations under the Data Protection
Regulations, in order to disclose to the LSC the Personal Data, and allow LSC to
carry out the tender process. The Applicant shall immediately notify the LSC if any
of the consents is revoked or changed in any way which impacts on the LSC's
rights or obligations in relation to such Personal Data.
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Section B: Completion and assessment of the PQQ

Completing the POO

1. The PQQ sets out the minimum standards we require Applicants to meet to be eligible
for a Contract. The PQQ (6 P Q Q Infimigration Servicesi Oct ober 20 1)lis0 , PQQ
available via the eTendering home pag@ehisunder t
PQQ must be responded to and submitted for a tender to be complete i previous
responses to PQQs used in other LSC tender exercises will not be valid for the
purposes of submitting a Tender in response to one or more of the ITTs for Immigration
Services covered by this IFA.

2. The PQQ contains a series of questions covering the following areas:

o General Applicant Information

o Mandatory grounds for exclusion under the Public Contract Regulations 2006
(as amended)

J Technical experience

. Business conduct

. Financial conduct

. Compliance with key legislation

. Insurance

o Quiality Standards

. Indemnities

3. All mandatory questions within the PQQ are marked with a red asterisk and Applicants
will not be permitted by the eTendering system to submit a response to the PQQ unless
all mandatory questions have been answered.

4. For each question ascertaining whether a PQQ requirement is met, the Applicant is
presented with a series of drop down options from which to select a response.

5. All answers to the PQQ questions will be assessed on the basis of pass or fail. The
response to certain questions is absolute and there is no opportunity for the Applicant to
present any exceptional circumstances where a requirement of the PQQ is not met. In
response to other questions an opportunity is provided for an Applicant to give further
details for the LSC to consider where it is not able to meet a requirement of the PQQ
outright.

6. Where the opportunity to provide further details is given, specific details are requested
within the PQQ. For example, where an Applicant has not fully discharged its tax
liabilities it is asked to provide: a) the amount currently outstanding as requested by the
HMRC; b) when the amount outstanding was/is due for payment, and c) what steps
have been taken with the HMRC with regard to disputing the liability and/or arranging to
make the outstanding payment. This must not be used as an opportunity to provide
other supplementary information to an Applica
that is not relevant to the particular PQQ requirement will not be considered.
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Relevant Quality Standard

7.

10.

11.

It will be a requirement of the Standard Civil Contract that Providers hold a Relevant
Quiality Standard i either Lexcel or the Specialist Quality Mark (SQM).

New Providers (i.e. those that do not currently hold the Unified Contract (family) or the
Standard (Civil or Crime) Contract) will be subject to a pre-condition of contract award
that they either:

hold Lexcel; or

confirm in the PQQ that they wish to apply for the SQM in accordance with the process
set out below:

0 must pass the desk top audit before the contract start date 1 February 2012; and

o fully hold the SQM by 1 August 2012.

Those already holding the SQM in any Category of Law should note that the SQM has
changed - it now applies to an organisation as a whole rather than being Office or
category specific. Applicants will not need to apply for the SQM if they currently hold the
Standard and wish to expand to deliver from an additional Office or an additional
Category of Law. Further information on these changes is available at
www.legalservices.gov.uk (CLS > Quality and Performance > Quality Mark > Specialist
Help).

Supervisor Standards now form part of the Contract, and as such, supervision
requirements will be covered by the ITT T please see Section 6 for further information.

Further informati on on Lexcel can
website: http://www.lawsociety.org.uk/productsandservices/lexcel.page.

Applying to hold the SOM

12.

13.

14.

The process for applying for the SQM is made up of three parts:

e  SQM related questions in the PQQ;
e  Completion and submission of a QM1 Form; and
e  Submission of an Office Manual

Whilst Applicants not currently holding Lexcel or the SQM are asked to submit the QM1
form and their Office Manual with their PQQ response, the application process for the
SQM is dealt with separately to the tender process, as it is a condition of contract award
and not part of the PQQ or ITT response.

We request that Applicants applying for the SQM submit the QM1 Form and Office
Manual with the PQQ. However, if this is not received by the deadline we will not reject
the PQQ but will make a further request for these documents where an Applicant has
indicated in their PQQ response that they do not currently hold either Lexcel or the SQM
and commit to obtain the SQM in accordance with our requirements. The Applicant must
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provide these documents by the deadline set out in the request or its application for the
SQM and Tenders will be rejected.

15. Failure to pass the desktop audit or any subsequent SQM audits will mean the Applicant
has failed to meet a condition of contract award which will entitle us to reject a Tender,
and/or entitle us not to proceed with any decision made to award the Applicant a
Contract or entitle us to terminate the contract pursuant to Clause 25 of the Standard
Terms.

Indemnities

16. Applicants with limited liability (unless registered charity) must as part of the PQQ
commit to providing an indemnity on the relevant form specified by us following
submission of a tender.

17. It will be a condition of any Contract award that Applicants with limited liability supply us
with a relevant indemnity form signed by the ultimate owners of the organisation and/or
such persons as we might reasonably regard as being controllers and/or senior
managers of the organisation and/or where you the Applicant is a limited company, from
any company which is its holding company. If the Applicant fails to provide the LSC with
a completed indemnity form by the specified date, the LSC will withdraw the conditional
Contract.

18. A copy of the form is available on our website at www.legalservices.gov.uk (CLS > Civil
Contracts > 2010 Standard Civil Contract)

Declaration

19. An Applicant must confirm in the O0Decl a
provided is accurate, that it accepts and will comply with all rules and criteria set out in
the Information For Applicants, including the Terms and Conditions of Tender and
provide details of the member of the Key Personnel that has completed the PQQ.

Assessment of the POQ

20. If an Applicant is assessed as failing any PQQ question (either outright or following
consideration of any exceptional circumstances provided), the whole of
Tender will be unsuccessful.
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Section C: Completion and assessment of ITT (including Tender Information Form)

1. The ITTs contain questions relating to the Selection Criteria, the Award Criteria and the
Tender Information Form which requests further details aboutan App | Temdarnt 6 s

ThelTTsareavail able via the eTendEBromgn htoammeplhlges v

link.

2. The questions relating to the Selection Criteria seek confirmation that an Applicant
meets the minimum service requirements to be awarded a Contract to deliver
Immigration Services. A full list of the Selection Criteria that we will apply is set out at
Section F.

3. There are four ITTs one covering Immigration Services in City of Plymouth, one
covering Suffolk, one covering Norfolk and one covering City of Bristol, South
Gloucestershire and North Somerset.

Initial Information

4. The first part of the ITT response consists of basic initial information required about the
Ap p !l i cTender, dnsluding whether the Applicant is tendering to deliver Tolerance
work, the LSC Account Number of that Office if it currently holds an LSC contract.

5. If an Applicant indicates in its ITT response that it wishes to deliver Tolerance, it will be
allowed to carry out up to 5% (inclusive) of the Matter start allocation it is awarded as
Tolerance.

Tender Information Form

6. Applicants must complete and upload a Tender Information Form (TIF) as part of their
I TT response. The TIF can be accessed and

dow

Sectiond of the I TT by cl i ck @) ghedif requasts Agplicans ¢ h me n t

to provide information in relation to the staff members working at the Office they are
bidding for.

7. To fill out the TIF Applicants sihoklan rtha &t

Member 6 tab. Al staff me mber s entered mu st

from the Contract Start Date. Where the staff member is in post at the time of tendering

the following information will need to be provided in relation to that staff member:

e Forename and surname in the O6Name of Staff

e Use the drop down menu to record whether the staff member will be acting as a
Caseworker or Supervisor of the Services bid for

e The number of hours that they will work from that Office undertaking the Services
tendered for (where the staff member is a Supervisor, this should be the total number
of hours i.e. hours they will work undertaking case work as well as acting in a
supervisory capacity)

e Use the drop down menu to put what level of IAAS accreditation the staff member is;

0 Level 1 (including Probation Level)
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o Level?2
o Level 3

Where the Applicant intends to recruit
St aff Member &6 column fAvacant 0 a ha individualnit
intends to recruit, will be a Supervisor, the number of hours per week that they plan that
individual will be delivering the Services tendered for and the IAAS accreditation level.

All staff members entered must be employed (in the case of Vacancies, by the Contract
Start Date and evidenced 3 weeks before this) by the Applicant. We define employed as
holding a contract of employment with the Applicant or being a partner of the Applicant.

Uploading the TIF

10.

Any details entered in the TIF will only be saved if the Applicant saves the TIF on its
own system. Once an Applicant has completed the TIF, it should save the changes and

agains
provid

upload it into the relevant | TT respiemdsre by cl

I nformation Formé section of the | TT(s).

Selection Criteria

11. Questions relating to the Selection Criteria for Immigration Servicesr e qui regd aroéyY

6 N egponse which can be selected from the drop down options against each question.
Questions relating to Presence also require the Applicant to enter the address and
postcode of their Offices. If they do not currently have an Office delivering Immigration
Services which is operational in the Procurement Area/Access Point they should enter
AUnknbownn the appropriate text box.

Presence Requirements

12.

13.

In the provision of Immigration Services Applicants will be able to deliver the
Immigration Services through either a Permanent or a Part-time Presence, however, all
Applicants must have an Office that complies with the Permanent Presence
requirements in the Procurement Area in which the Access Poaint is located. This may be
in the Access Point in which it is tendering to deliver services. For example, if an
Applicant is tendering to deliver Immigration Services in Norfolk it must have an Office
with a Permanent Presence somewhere in the Midlands and East of England
Procurement Area. This may be in Norfolk itself or in another part of the Procurement
Area, eg, Cambridgeshire.

Within the Access Point that the Applicant is tendering to provide Immigration services
from, they must have an Office that at least complies with the Part-time Presence
requirements.
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Immigration and Asylum Accreditation Scheme (IAAS)

14. In the provision of Immigration Services Applicants are required to ensure all their
Caseworkers must be accredited by t h e Law Societyods Il mmi gr at
Accreditation Scheme (IAAS). In addition, 8.16-8.18 of the 2010 Standard Civil Contract
Specification sets out what level of accreditation Caseworkers need to have in order to
conduct certain types of Immigration Services.

Supervisors

15. In the provision of Immigration Services Applicants are required to employ an individual
who will actively supervise the work tendered for and who meets the relevant Supervisor
Standard in accordance with 2.20- 2.26 of the Contract Specification and the Legal
Competence Standards set out in detail 8.14-8.15 of section 8, the Immigration
Specification. Evidence of this must be provided 3 weeks before the Contract Start
Date.

16. We will check that those Supervisors named by Applicants meet the Supervisor
Standard through the Supervisor Declaration Form. Applicants are able to submit a
Supervisor Declaration Form as part of their ITT(s). Where an Applicant does not
provide a compliant Supervisor Declaration Form with the ITT, the provision of the
Supervisor Declaration Form will form part of the verification process (see Section D for
further details).

17.The Supervisor Declaration Form can be accessEe

Declaration Form Sectiono of the |&#hTeiswilly clict
appeartot he | eft of the question boxes, once the
Any details entered in the Supervisor Declaration Form will only be saved if the

Applicant saves the Form on its own system. Once an Applicant has completed the

Form it should save the changes and upload it into the relevant ITT response by clicking

on the AUploadd button in the Supervisor Decl a

Supervisor to Caseworker ratio

18. There are restrictions on the number of Caseworkers that a Supervisor can supervise to
help ensure effective supervision.

19. For the provision of Immigration Services, Applicants must employ at least one Full
Time Equivalent (FTE) Supervisor for every six FTE Caseworkers. One FTE is based on
a 35 hour working week. Applicants are not permitted to claim an individual as more
than one FTE if they work more than 35 hours per week. The FTE calculation means
that the ratio would be adjusted accordingly if a Supervisor or Caseworker worked part
time. For example, a Supervisor working 17.5 hours per week would be able to
supervise up to three FTE Caseworkers.
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Level 2 or Level 3 Caseworker to Level 1 Caseworker Ratio

20. For the provision of Immigration Services, Applicants must employ at least one Full
Time Equivalent (FTE) Level 2 (or Level 3) Caseworker for every two Level 1 FTE
Caseworkers at each Office. As with the Supervisor to caseworker ratio one FTE is
based on a 35 hour working week. However, the calculation of this ratio should include
Supervisors within the definition of a Caseworker.

Award Criteria

21. The next set of questions in the ITT response relate to Award Criteria for Immigration
Services. These questions require the Applicant to select the response option that most
closely fits their organisation. These options are selected from the drop-down box next
to each question

22. Details of the Award Criteria and scoring are set out below at Section G.
Declarations

23. An Applicant mu st confirm in the O6Declaration
provided is accurate, that it accepts and will comply with all rules and criteria set out in
the Information For Applicants, including the Terms and Conditions of Tender, and
provide details of the Key Personnel who has completed the response.

24. Once an Applicant is satisfied that it has fully completed its ITT response, it can submit it
by pressing thiethedl BTubmi t & butt on

Capacity Test

25. A capacity test based on one FTE staff member (Supervisor or Caseworker) being able
to undertake a maximum of 150 Matter Starts in the Immigration Category of Law will be
applied. Information entered in the TIF against a particular Office will be used to validate
that this is met and if it is not met we will adjust the amount of Matter Starts an Applicant
is bidding for in accordance with the capacitytest. | f t hi s results in an
being below the total minimum matter start size of 50 this will resultint he Appl i cant
Tender being unsuccessful.

26. If Tenders are submitted where a staff member has been named as more than one FTE
across multiple Tenders, we will reduce the hours down proportionately and assess the
Tender based on these reduced hours.

Vacancies
27. Vacancies will be included in the calculations of the Supervisor to Caseworker ratio and
capacity test. However, if an Applicant is reliant on appointment against a Vacancy to

achieve the capacity test we will reduce the initial award to reflect the capacity an
Applicant has based on staff in post at the time of tendering. Where we have initially
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awarded this lower number of Matter Starts and the Applicant is able to confirm the full
details of the individuals that have filled the Vacancies as part of the verification
process, the full allocation will be awarded. Where an Applicant is not able to recruit
against Vacancies the initial allocation will stand provided the supervisory requirements
are met.

28. If an Applicant is reliant on meeting the supervisory requirements through filling a
Vacancy, its award of work will be conditional on it recruiting against that Vacancy.

Assessment

Selection Criteria

29. In assessment of whether the Applicant meets the Selection Criteria, responses to the
ITTs will be assessed on a pass or fail basis and both the responses to the Selection
Criteria and TIFs will be considered. If an Applicant is unable to confirm in response to
the Selection Criteria questions that it meets our requirements, that Tender will fail.

30. If an Applicant® response to the TIF indicates that its Tender is unable to meet our
requirements (e.g. staff members ent®nderd f or &
does not meet the Level 1 to Level 2 caseworker ratio), that Tender will fail. If there is a
discrepancy between the responses to the Selection Criteria and the TIF then the LSC
will assess the Tender based on the least favourable response. For example, if an
Applicant has 6r & qupstiom dskidg ad Applicant to confirm that they
employ IAAS accredited caseworkers, but have not put staff members with the relevant
IAAS accreditation levels in their TIF, the bid will be unsuccessful.

31. If the total volume of Matter Starts tendered for in the Access Point is less than the
Matter Starts available we will be awarding Contracts to all those Applicants that passed
the PQQ and ITT, subject to verification as set out in Section D.

Award Criteria

32. Where we are not able to cater for all Applicants6 bi ds f or Matter St ar
Criteria will be applied. Set out in Section G are the Award Criteria and how they will be
scored. Each answer to a question is allocated a certain number of points. A higher
number of points will be awarded to those Tenders that demonstrate a better fit with our
requirements.

33. Where an Applicant has indicated in its response to Award Criteria that they currently
employ a Level 3 Accredited Caseworker we — wi | | check this with t
records. This may result in subsequent clarificationof an Applicant(®s Tend:
of the Terms and Conditions of Tender at Section A of this IFA, above).
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34. We will total up the points awarded for each Tender. Tenders will then be ranked
against each other. The higher the number of total points awarded, the higher the
ranking.

Awarding Immigration Matter Starts

35. Once we have completed the ranking we will first award Matter Starts to the Applicant
ranked the highest and continue down the rankings until all available Matter Starts in the
Access Point have been allocated.

36. We recognise that Applicants will bid for Asylum and Immigration Non-Asylum Matter
Starts in varying proportions. We will therefore reserve the right to allocate up to 10%
more of the total Asylum Matters allocated to the Access Point.

37. Where we are unable to distinguish between tenders because they are tied on the same
score, we will pro rata available Matter Starts based on the total proportion of work bid
for amongst those tied Tenders against the available Matter Starts e.g. in an Access
Point where 100 Matter Starts are available to allocate and tied Tenders have bid for a
total of 250 Matter Starts:

Tender Matter Starts Bid | Pro rata reduction Matter Starts
for (proportion awarded
overallocated based
on Tenders)

A 50 60% 20
B 100 40
C 100 40

38. Where we allocate bids on a pro rata basis we will never allocate below the Minimum
New Matter Start size.
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Section D: Verification and issuing of contract documentation

1. All successful Tenders will be verified to assure the LSC that an Applicant is able to
meet the commitments it has made in its Tender(s) and can evidence this 3 weeks
before the Contract Start Date. Requests for verification will be sent to Applicants at the
same time that they are notified that their Tender(s) has/have been successful by 22
December 2011.

2. Applicants will be given until 11 January 2012 (3 weeks before the Contract Start Date)
to respond to the verification request. If the requisite information has not been provided
by 11 January then the offer of work will be withdrawn.

3. Unless LSC has specific concerns regarding an Applicant, verification will take the form
of self certification. Verification requests will be tailored according to the information
outstanding from an Applicant (for example, if the Applicant stated in their Tender that
they did not yet have an operational Office in the Access Point, we would request
confirmation of the Office address). Set out below is a breakdown of the information we
will request via email.

What verifying Evidence required In what circumstances

this would be requested

That all information All instances
provided in t
Tender remains valid and
that it will meet and adhere

to the terms of the Contract

Declaration by Key
Personnel

Applicant employs a
Supervisor that meets the
Supervisor Standard

Compliant Supervisor
Declaration Form

Where a compliant
Supervisor Declaration
Form has not been
provided by the Applicant
with the ITT(s).

All instances where the
Applicant has indicated in
the PQQ response that it
will provide this.

Applicants with limited
liabilities have provided
appropriate indemnities

Compliant Indemnity Form

That Applicant has an Office address
Office that complies with
the type of Presence which
it indicated in its Tender

within the Access Point

Where the Applicant stated
in its Tender that its Office
in the Access Point was not
yet operational

Capacity test and/or
supervisory requirements,
and/or accredited
caseworker ratios are met

Copy of the Contract of
employment for the
individual(s) recruited
against vacancies or name
of recruited individual and
offer letter and where
applicable, a Compliant

Where an Applicant
indicated in their Tender
that they had a Vacancy
and their meeting of the
capacity test and/or
supervisory requirements
and/or accredited
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Supervisor Declaration caseworker ratios is
Form dependent on that Vacancy
being filled

Issuing of contract documentation

4. Where Applicants are able to satisfactorily verify their Tender through the above
process, they will be issued with contract documentation to sign and return in January.

5. Applicants must sign and return contract documentation. Once this has been received,
the LSC will send the Applicant a countersigned copy of the Contract and the Applicant
will be authorised to start Contract work. Applicants will not be authorised to start work
where a countersigned copy of the Contract has not been received.
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Section E: Glossary of defined terms

Access Point i a geographic area within England or Wales with the highest demand for
Immigration Services.

Applicant i a single legal entity tendering to deliver the advertised services
Asylum - has the meaning given in paragraph 8.7 of the Contract Specification;

Authorised Litigator i a solicitor or other authorised litigator as defined in Section 119 of the
Courts and Legal Services Act 1990. An authorised litigator, as

defined by the Act, is Aany person (in
right to conduct | itigation granted by
authorised | itigabiBaudmoceednyseandiagply pr i mar

for a funding certificate for Legal Representation, and then to conduct
the litigation. Without an authorised litigator, an Applicant will not be
able to provide the full range of services up to full Legal
Representation for their clients.

Award Criteria i means criteria which we will use to distinguish between bids if more Matter
Starts are bid for than we have made available. In previous LSC tender
exercises AAward Criteriao wehae ter med 0:¢
amended our terminology to align it with recognised procurement terms.

Caseworker 1 as defined at 2.37 of the Contract Specification

Category of Law T as defined at 1.1 of the Contract Standard Terms

Complaints Body i a body or organisation which handles complaints in relation to your
professional or service activities, including Ombudsmen

Confirmed Peer Review i conclusion of the peer review process, i.e. following appeal and
subsequent peer review

Contract i Unless otherwise stated, this refers to the 2010 Standard Civil Contract

Contract Notice T notification of failure to comply with obligations under the Contract as set
out at 24.2 of the Contract Standard Terms

Contract Start Date T means the date specified in the Contract for Signature as the date this
Contract starts.

Controlled Work 7 as defined in Section 1 of the Contract Specification and in further
detail in the Funding Code Procedures
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Drop-in Service Session i face-to-face advice for clients on the day without a prior
appointment being made 1 a session must last for at least 2
continuous hours

Full Time Equivalent (FTE) i based on the number of hours per week a Caseworker or
Supervisor will be employed to undertake the services tendered
for. It is calculated on the basis of one FTE working 35
hours per week

Immigration Category of Law T has the meaning defined by the Funding Code and covers
both Asylum and Immigration Non-Asylum cases;

Immigration Services i means face-to-face advice (and where appropriate Representation)
to Clients at specialist level in the Immigration Category of Law (i.e.
covering both Asylum and Immigration Non-asylum). It does not
include triage or initial general advice;

Invitation to Tender (ITT) i the specific Immigration Services that an Applicant can tender
against. For this tender process there are four ITTs that can be
accessed through the eTendering system, one ITT for each
Access Point: City of Bristol, City of Plymouth, Norfolk and
Suffolk.

Key Personnel i Any person who has, (or will have by the start date of the Contract) powers

of representation, decision or control of an Applicant including partners,
directors, trustees and other senior managers

Legal Competence Standard i as defined at 1.14 of the Contract Specification

Licensed Work i as defined in Section 1 of the LSC Contract Specification and in further
detail in the Funding Code Procedures

Matter i a Controlled Work case as defined at 1.14 of the Contract Specification

Matter Start i unit authorising Providers to start a Controlled Work case on behalf of a client
Office T as defined at 1.14 and 2.48 of the Contract Specification

Part-time Presence i as defined in 1.14 and 2.51 and 2.52 of the Civil Contract Specification
Permanent Presence i as defined at 1.14 and 2.48-50 of the Contract Specification

Procurement Area i large areas broadly based on United Kingdom Border Agency
region within which we commission services in specific Access Points.

Pre Qualification Questionnaire (PQQ)ia questi onnaire which measur es
suitability to contract with the LSC and must be

Page33 Version 1¢ 24 October 2011



legal services

COMMISSION

completed as part of a Tender. The PQQ for this
tender exercise can be accessed via the
eTendering system.

Provider 1 as defined at 1.1 of the Contract Standard Terms

Relevant Quality Standard 1 either the LSC Specialist Quality Mark (SQM) or the Law
Societyds Lexcel Practice Managemer

Relevant Professional Body 1 the body or organisation which regulates or exercises control
over your professional or service activities or such activities of
any of your personnel and/or any other body to whose rules
you have elected (or will elect) to be subject to.

Selection Criteria 7 requirements specific to the Immigration Services that an Applicant is
tendering to deliver, that it must meet to be awarded a Contract. In
previous LSC Tender exercises iSel ect
NEss$eéeanml Criteriaodo but we have amended ¢
recognises procurement terms.

Services T the Immigration Services being tendered for as part of this tender process

Specialist Legal Advice i giving legal advice where you are taking action on behalf of the
clients in order to move the case forward, with the adviser taking
responsibility for further action. This includes negotiation and
representing the client to third parties on the telephone, by letter
or face to face. This also includes providing litigation and
advocacy services. It does not include triage or initial general
advice

Supervisor T Any person employed by the Applicant who meets the Supervisor Standard set
out i n t he L BeCification@hdmniigratoa,tand &ho will be
actively supervising the services tendered for.

Supervisor Declaration Form i A form that will need to be provided as part of the verification
process, setting out how the Supervisor(s) employed by the
Applicant meets the Supervisor Standard in the relevant
Category of Law.

Tender i A response to the relevant PQQ and an ITT response. If Applicants wish to tender
to deliver services in response to more than one ITT they will only need to complete
a single PQQ response.

Tolerance - Work carried out in a Category for which you do not hold authorisation in your

Contract, in accordance with the rules set out at paragraphs 2.39 to 2.45 of the
Contract Specification.
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Vacancy 1 Refers to any staff member (Supervisor or Caseworker) who will be delivering the
specific Services tendered for but is not in post by the tender deadline and/or the
Applicant intends to recruit
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Applicable ITT

Selection Criterion

Question

City of Plymouth and
City of Bristol, South
Gloucestershire and
North Somerset

By 1 February 2012 the Applicant must have an Office which is
delivering Immigration Services and has a Permanent
Presence in one of the Access Points within the South West
Procurement Area.

By 1 February 2012 will you have an Office which is
delivering Immigration Services and has a Permanent
Presence in one of the Access Points within the South West
Procurement Area?

Norfolk and Suffolk

By 1 February 2012 the Applicant must have an Office which is
delivering Immigration Services and has a Permanent
Presence in one of the Access Points within the Midlands and
East of England Procurement Area.

By 1 February 2012 will you have an Office which is
delivering Immigration Services and has a Permanent
Presence in one of the Access Points within the Midlands
and East of England Procurement Area?

All In addition to meeting the above criterion, by 1 February 2012 By 1 February 2012 will your Office that you are tendering
the Ap p | i Office tn dccess Point from which it is tendering | to delivering Immigration Services from in this Access Point
to deliver Immigration Services must be at least a Part-time be at least a Part-time Presence?

Presence. Evidence of this must be provided 3 weeks prior to 1
February 2012.

All BylFebruary 2012 the Appl i cant BylFebruary 2012 will your Office from which you will be
Immigration Services in this Access Point must be able and delivering Immigration Services in this Access Point be able
willing to deliver both the following levels of services: and willing to deliver both Legal Help and Controlled Legal

Representation?
- Legal Help
- Controlled Legal Representation

All By 1 February 2012 all t he Ap BylFebruary 2012 will all your Caseworkers delivering
Immigration Services in this Access Point must be accredited Immigration Services in this Access Point be accredited by
by the Law Societydéds | mmigratithe Law Societyds | AAS?
Scheme (IAAS). Evidence of this must be provided 3 weeks
prior to 1 February 2012.

All By 1 February 2012 the Applicant must employ a Supervisor By 1 February 2012 will you have a Supervisor who meets
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who meets the Supervisor Standard in the Immigration
Category of Law as set out in the Contract.

Evidence of this must be provided three weeks prior to 1
February 2012.

the Supervisor Standard in the Immigration Category of
Law as set out in the Contract (and the attached
Immigration Supervisor Self Declaration Form)?

All By 1 February 2012 the Applicant must employ at least one full | By 1 February 2012 will you employ one FTE Immigration
time equivalent (FTE) Supervisor (who meets the Supervisor Supervisor for every six employed FTE Immigration
Standard in the Immigration Category of Law and actively Caseworkers?
supervises) for every six employed FTE Caseworkers.
Evidence of this must be provided three weeks prior to 1
February 2012.

All By 1 February 2012 the Office from which the Applicant is By 1 February 2012 will the Office from which you will
tendering to deliver Immigration Services from must have a deliver these Immigration Services have a Level 2 (or Level
Level 2 (or Level 3) accredited Caseworker employed for every | 3) accredited Caseworker employed for every two
two employed Level 1 accredited Caseworkers. Evidence of employed Level 1 accredited Caseworkers?
this must be provided 3 weeks prior to 1 February 2012.

All The Office from which the Applicant wishes to deliver Will the Office in this Access Point from which you intend to

Immigration Services in this Access Point must tender for and
commence (in each contract year) at least 35 Asylum Matter
Starts and 15 Immigration Non-Asylum Matter Starts.

deliver Immigration Services from tender for and commence
(in each contract year) at least 35 Asylum Matter Starts and
15 Immigration Non-Asylum Matter Starts?
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Award Criterion

Scoring system

Preference will be given to a
Tender based on the type of
Presence delivered from the
Office in the Access Point

Marked out of 20
Points will be awarded to Tenders as follows:
- The Office will have a Permanent Presence in the Access Point (20 points)

- The Office will have a Part-time Presence in the Access Point open for more than 3 days a week (a day constitutes being
open and accessible to clients for at least 4 hours) (8 points)

- The Office will have a Part-time Presence in the Access Point open for 2 or fewer days per week (a day constitutes being
open and accessible to clients for at least 4 hours) (5 points)

Preference will be given to those
Tenders that can provide us with
a higher level of confidence of
delivery through having an Office
in the Access Point

Marked out of 5

Points will be awarded to a Tender as follows:

- The Office in the Access Point is currently operational and delivering Immigration Services or the Applicant already has (by
the time of submitting their Tender) a formal written and agreed arrangement in place to set up an Office in the Access Point to

deliver Immigration Services by 1 February 2012 (5 points)

- The Applicant has plans to set up an Office in the Access Point to deliver Immigration Services by 1 February 2012 (1 point)

Preference will be given to those
Tenders that can provide us with
a higher level of confidence of
delivery through experience of
delivering legal services

Marked out of 8
Points will be awarded to a Tender as follows:

- The Applicant has delivered Immigration Services and advised clients in at least 35 cases in the Immigration Category of Law
since 24 October 2010 including representing at least 1 client before the Asylum and Immigration Chamber (AIC) (8 points)

- The Applicant is not yet operational/delivering Immigration Services but one of its Immigration Supervisors or accredited
Caseworkers has advised clients in at least 35 cases in the Immigration Category of Law since 24 October 2010 including
representing at least 1 client before the AIC (7 points)

- The Applicant has delivered Immigration Services and advised clients in at least 35 cases in the Immigration Category of Law
since 24 October 2010 (5 points)
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- The Applicant has advised or represented clients (face-to-face) in at least 35 cases in any Category of Law other than
Immigration since 24 October 2010 (3 points)

- The Applicant has delivered Immigration Services in the last 3 years but prior to 24 October 2010 (2 points)

- The Applicant has advised or represented clients (face-to-face) in any Category of Law other than Immigration in the last 3
years but prior to 24 October 2010 (1 point)

Preference will be given to those
Tenders that can provide us with
a higher level of confidence of
delivery through having a lower
percentage of caseworkers
(including Supervisors) to recruit
to deliver the Immigration
Services at the Office in the
Access Point

Marked out of 5
Points will be awarded to a Tender as follows:

- The Applicant has to recruit less than 25% of the total number of caseworkers required to deliver the Matter Starts tendered
for at the Office (5 points)

- The Applicant has to recruit between 25% and 49% of the total number of caseworkers required to deliver the Matter Starts
tendered for at the Office (3 points)

- The Applicant has to recruit between 50% and 74% of the total number of caseworkers required to deliver the Matter Starts
tendered for at the Office (2 points)

- The Applicant has to recruit 75% or more of the total number of Caseworkers required to deliver the Matter Starts tendered for
at the Office (0 points)

Preference will be given to
Applicants who currently employ
at least one caseworker (including
Supervisors) who is accredited to
the Law Smngrliaton y 6
and Asylum Scheme (IAAS) Level
3 (advanced Caseworker)

Marked out of 5
Points will be awarded to a Tender as follows:
- The Applicant currently employs a caseworker who is accredited to IAAS Level 3 (5 points)

- The Applicant does not employ an IAAS Level 3 accredited caseworker (0 points)

Preference will be given to
Applicants that will commit to
deliver at least one regular and
advertised Drop-in Service
Session per week that is available
to Immigration clients from the

Marked out of 2
Points will be awarded to a Tender as follows:

- Commit to and able to deliver at least one Drop-in Service Session per week from the Office in the Access Point (2 points)
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- Do not commit to deliver at least one Drop-in Service Session per week from the Office in the Access Point (0 points)

Preference will be given based on
the level of access to an
Authorised Litigator (available to
the Office)

Marked out of 5
Points will be awarded to a Tender as follows:

- The Applicant currently employs an Authorised Litigator whose services are available to the Office in the Access Point (5
points)

- By 1 February 2012 the Applicant will employ an Authorised Litigator whose services are available to the Office in the Access
Point (3 points)

- By 1 February 2012 the Applicant will have a formal referral process in place with a named organisation employing Authorised
Litigators (or a named Authorised Litigator) whose services are available to the Office in the Access Point (1 point)

- None of the above
(0 points)

Preference will be given to those
Applicants who will employ an
Immigration Supervisor based
and regularly working from the
Office in the Access Point for a
greater proportion of time that that
Office is open

Marked out of 8
Points will be awarded to a Tender as follows:

- The Applicant employs an Immigration Supervisor who will be based and regularly working from the Office in the Access Point
100% of the time that the Office is open (8 points)

- The Applicant employs an Immigration Supervisor who will be based and regularly working from the Office in the Access Point
80 - 99% of the time that the Office is open (5 points)

- The Applicant employs an Immigration Supervisor who will be based and regularly working from the Office in the Access Point
60 - 79% of the time that the Office is open (3 points)

- The Applicant employs an Immigration Supervisor who will be based and regularly working from the Office in the Access Point
50 - 59% of the time that the Office is open (2 points)

- The Applicant employs an Immigration Supervisor who will be based and regularly working from the Office in the Access Point
less than 50% of the time that the Office is open (0 points)
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Section H: Details of Procurement Areas and Matter Starts available

Procurement Area Access Point Asylum Matter Immigration

Starts available Non-asylum
Matter Starts
available

Midlands and East | MK - Norfolk 120 360

of England

Midlands and East | ML - Suffolk 170 260

of England

South West i}NC - Ci]ity of 380 130

England ymout

South West of SWA - City of Bristol,

England South Gloucestershire 305 260

and North Somerset
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Section I: Map of Immigration Procurement Areas and Access Points

Immigration Procurement Area: South West
October 2011

)
Y
s

2 PlymoLt @

a0
b

@ Towns & Cities

[ ukeaRegions

SWL & Family Areas LSC Access Point ittt

City of Bristol, South Gloucestershire and North Somerset SW A - Access Points for current tender process
City of Plymouth Sw C

Devon SW D (Non-asylum Only) : Access Points

Gloucestershire SW B

© Crown copyright and database right (2011). All rights reserved. Ordnance Survey licence number 100041682.

Page42 Version 1¢ 24 October 2011



Page43 Version 1¢ 24 October 2011



