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Some of the advice and services mentioned in this leaflet are funded
by the Legal Services Commission (LSC). This is the organisation that
provides legal aid in England and Wales. It also runs the Community
Legal Advice service, which has quality standards that advisers have
to meet. Advice organisations that meet these standards display the
Quality Mark, shown here:

Community
Legal Service

Community Legal Advice is a free and confidential advice service
paid for by legal aid. If you live on a low income or benefits, call
0845 345 4 345 for independent advice about debt, education,
benefits and tax credits, employment and housing problems. Calls
cost no more than 4p per minute from a BT landline, but calls from
mobiles are usually more. Worried about the cost? Ask an adviser
to call you back. Visit www.communitylegaladvice.org.uk
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This leaflet explains how the legal aid system works, including:
e what legal aid is, and broadly how it works;

e who can get legal aid; and

e how to decide if you might qualify for legal aid.

This leaflet covers only civil matters (where you have a dispute with a
person or an organisation). Legal aid is also available to pay for legal
advice or representation in criminal matters (where you have been
charged with committing a crime). However, the rules covering this
type of legal aid are different from those for civil matters — for more
information about this, see the LSC leaflet *A Practical Guide to
Criminal Defence Services’ (available from the LSC leaflet line or
by visiting www.communitylegaladvice.org.uk).

For advice about how and where to find a legal adviser, see the
Community Legal Advice leaflet ‘A Step-by-Step Guide to
Choosing a Legal Adviser’.



1. What is legal aid and who can get it?

Legal aid helps with the costs of legal advice for people who cannot
afford it.

If you need help with the costs of legal advice, you can apply for legal
aid. Whether you will receive it will depend on:

e the type of legal problem you have;

e your income (how much you earn) and how much capital (money,
property and belongings) you have — called ‘financial eligibility’; and

e whether there is a reasonable chance of winning your case and
whether it is worth the time and money needed to win.
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2. What types of case can | get
legal aid for?

Legal aid is available for many types of civil legal problem. A civil legal
case is one in which you have a dispute with a person, company or
other organisation.

Civil disputes can be with an individual person, a company, or a
government department or agency. They include cases to do with
your home, your relationships (for example, if you are separating
or divorcing), or your money (for example, if you have difficulty
receiving benefits).

Legal aid is only available for certain types of help and certain types of
case. See ‘What can't | receive legal aid for?’ on page 15 for examples.

3. Am/ eligible for legal aid?
For most cases, you must be ‘financially eligible’ to receive legal aid.

This means that, to decide whether you can receive legal aid, we will
look at:

e your disposable income (money you have left after paying allowable
living expenses); and

e your disposable capital (money, investments or property that you
could use or sell to pay for legal help).

We will also take into account your partner’s disposable income and
capital, unless your relationship has ended or your partner is the
opponent in the case (for example, where you are seeking an order to
protect you from harm).



You will not be financially eligible if:

e your gross monthly income (income before tax) was more than
£2,657 in the last month. A higher gross income limit applies to
families with more than four dependent children, allowing an extra
£222 for the 5th and each additional child; or

e you have more than £8,000 disposable capital.

If your income and capital are both below these limits, we will still have
to look at your finances, and the type of case you have, before deciding
whether you are financially eligible.

However, if you are applying for an order to protect you from harm, we
can disregard these upper limits.

You can receive legal aid for some types of help regardless of how
much money you have. These include, for example, getting a barrister
or solicitor to represent you at a Mental Health Review Tribunal, or if
the local council starts care proceedings in relation to your children.

You can read more at www.legalservices.gov.uk
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What if | can't get legal aid?

If you're not eligible for legal aid, but you're still worried about how to
pay for legal advice or representation, there are other options:

a legal advice or law centre, which may give you free advice;

a conditional-fee (‘no-win, no-fee’) agreement;

legal-expenses insurance to pay for your legal costs; or

help from your (or your partner’s) trade union.

For more about these options, see the Community Legal Advice leaflet
‘No-win, No-fee Actions’, available at www.communitylegaladvice.org.uk

If you need more information about what counts as income, capital and
allowances and how we assess financial eligibility:

e phone us on 0800 085 6643; or

e visit www.communitylegaladvice.org.uk, which has an online legal aid
calculator. The calculator asks questions that enable you to find out
whether you are likely to be financially eligible.

Your adviser will also look at the facts of your case to get an idea
of its strengths and weaknesses. This is called the ‘merits test’. They
will consider:

e the chances of your claim succeeding; and

e whether your case is likely to win more than is spent on it.



4. Will | have to pay anything?

If you are granted legal aid, we will pay your solicitor or adviser
direct — you do not receive money yourself to pay the legal bills. If
you do receive legal aid, you may still have to pay some of the costs,
depending on your financial situation and your case.

There are three ways you may have to pay:
e alump sum (‘capital contribution’);

e monthly instalments from your income until your case finishes
(‘income contribution’); and

e repaying costs if you receive (or keep hold of) money or property
by winning your case. This is called the ‘statutory charge’ — see
‘What happens at the end of my case?’ on page 12.

For more information, see the LSC leaflet ‘Paying for your Legal Aid’,
or call our enquiry line on 0800 085 6643.
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5. What does legal aid pay for?

There are different levels of legal aid, and you will receive the level you
need based on an assessment of your application. The levels are:

e Legal Help - initial advice and help with your problem;

e Help at Court - a solicitor or adviser to speak on your behalf
(without formally representing you) at a court hearing;

¢ Family Mediation — mediation in family disputes, for example if
you and your partner are separating or divorcing;

e Family Help — help with negotiation and obtaining court orders
in family disputes; and

¢ Legal Representation — a barrister or solicitor to represent you
in court if you are taking or defending court proceedings.



6. Dol have to report changes
in my circumstances?

Yes. We may do another assessment if your financial situation changes,
for example your earnings rise or fall or you get money from selling
your house. We may then change the amount you must pay towards
your legal costs. You must tell your adviser straight away if your
financial situation changes.

Also, we may stop your legal aid if:

e you do not give information to your adviser that they need
or ask for;

e your financial circumstances change so that you are no longer
financially eligible for funding;

e you don't keep up any monthly contribution you've agreed to pay
as part of your legal aid;

e you haven't given us all the information you should have about your
financial circumstances; or

e we discover that you're not eligible for legal aid.
Your legal aid can be stopped in two ways:

e |t can be 'discharged’, which means your funding will stop from the
point when we send you a notice to tell you this is going to happen.
You may have to repay some or all of the money already spent on
your case.

e |t can be ‘revoked’ (cancelled), if we find you were wrongly granted
legal aid, for example because you gave false information about your
finances. In this case, you may have to repay all the money spent on
your case.
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7. How can | arrange to see an adviser?

If you think you could be eligible for legal aid, you must be assessed to:
e see if you meet all the rules about financial eligibility;

e see if your case meets the ‘merits test’ mentioned on page 6; and

e find out the level of service you need.

To do this, you must first find a legal adviser who can deal with legal aid
cases. You can find a legal adviser in your area by:

e phoning Community Legal Advice Direct on 0845 345 4 345; or

e checking the Community Legal Advice website,
www.communitylegaladvice.org.uk

When you first visit a legal adviser, they will tell you which level of
service you need and whether they can assess your legal aid application
for you. In most cases, your adviser will apply to an LSC regional office,
which will assess your application form. The adviser will explain what
we need to take into account as part of the assessment, and how we
will decide whether you will receive legal aid.

We normally deal with applications within two weeks. We may need
to ask you for extra information to assess your application. We won't
be able to finish your assessment until we have all the information we
need, so it is important to send us anything we ask for straight away.

Advice you can trust

To make sure legal aid advisers are giving good-quality advice, we ask
other experienced solicitors to rate their work. Advisers can get a rating
of 1to 5, where 1 is excellent, and 5 means the advice they have given
fails to meet our standards. When you visit an adviser, you can ask them
if they have any ratings.



8. What happens when | see an adviser?

You will normally need to phone for an appointment to see a legal
adviser. When you go, take with you:

e information about your income and expenses (for example, wage
slips, bank statements and benefits statements);

e in cases regarding a relationship, copies of marriage/partnership and
birth certificates as appropriate;

e your national insurance number;

e copies of any letters relating to your problem (for example, letters
from the person or organisation your problem is about);

e copies of any court documents relating to your problem;

e any other documents that may help the adviser (for example,
tenancy agreements, if your problem is about housing).

Checklist: what your adviser should explain

There are several things your adviser should explain to you about your
case and how they will deal with it. Make sure they cover the following
points and ask about them if they don't:

e your options for resolving your problem — especially if the adviser
cannot help you themselves;

e your chances of winning your case;

e whether you will, or might, have to attend court;

e whether your problem can be resolved without going to court;
e what the total costs might be;

e the different ways of paying for legal services;
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how the legal aid system works, and whether you are eligible for
legal aid;

if you can get legal aid, whether you will have to pay some of
the costs;

what you might also have to pay if you lose your case;
who in the legal firm will be handling your case; and

what to do if you are unhappy with the service you are receiving.

Before you leave the meeting, you should make sure you know:

what you need to do next;
what your adviser will do next;

whether you need to give your adviser any more information
or documents;

whether there are any key dates or deadlines you need to know
about; and

when your adviser will contact you again, or when your next
meeting will be.

Your legal adviser must follow professional rules, including keeping your
information private and confidential. You must tell them everything
about your case, so they can help you in the best way possible.

What happens at the end of my case?

When your case ends, your adviser will tell us the result. They will
also give you a breakdown of their costs. We will calculate whether
we should refund any money to you or whether you must pay the
statutory charge. See the LSC leaflet ‘Paying for your Legal Aid’ for
more about this.



9. Other issues

What if my case is urgent?

If your case is urgent, for example if you need to make yourself and
your children safe from abuse, your solicitor can ask for Emergency
Legal Representation. This can be granted straight away, but covers
only limited urgent action, and you must still apply for legal aid in the
normal way.

When you apply for Emergency Legal Representation, you must agree
to provide the information we need to assess you for legal aid, and to
pay any contribution that we have assessed you must pay. You must
also agree to pay back the full costs of your help if we later find that
you are not financially eligible, or if you refuse the amount of funding
we offer you.

Can people under 18 receive legal aid?

If someone under 18 needs Legal Representation in court, we normally
assess their application by considering only their own income

and capital (except in a family case). For Legal Representation in
family cases and all other levels of legal aid, we take into account
their parents’ or guardian’s income and capital, except in certain
circumstances, for example if there is a conflict of interest between
the young person and their parents.



A Step-By-Step Guide to Legal Aid

What if my problem arises in Scotland or
Northern Ireland?

There are separate schemes for legal aid in Scotland and Northern
Ireland. In Scotland, contact:

The Scottish Legal Aid Board
phone: 0131 226 7061

fax: 0131 220 4878
www.slab.org.uk

In Northern Ireland, contact:

The Northern Ireland Legal Services Commission
phone: 028 9040 8888

fax: 028 9040 8990

www.nilsc.org.uk

Can | get legal aid for a problem abroad?

If you have a legal problem in another country, for example if you want
to claim compensation for an injury you received abroad, or you are
seeking divorce or access to your children, the LSC may be able to help
you apply for legal aid in that country. However, as with legal aid in this
country, we can help with legal aid abroad only for civil cases,

not for criminal cases.

Depending on your circumstances, we may be able to apply for legal
aid on your behalf in most European countries. For other countries,
you should contact the embassy or consulate of that country.

Each country has its own rules on how and when it provides legal aid,
and whether you will receive it is up to the country you are dealing
with, not the LSC.



If you have a legal problem in another country and you think you may
be able to get legal aid for it, call the Central Customer Services Unit
on 020 7718 8054 to see if the LSC can help you.

What can't | receive legal aid for?

You cannot receive Legal Representation for cases heard in certain
tribunals or courts, including:

e the Employment Tribunal; and
e the Lands Tribunal.

However, Legal Help may be available. Also, you cannot normally receive
legal aid for the following types of case:

e personal injury;
e negligently caused damage to property;

e conveyancing (the legal transfer of property ownership when you
buy or sell a house or flat);

e boundary disputes;
e making a will;
e trust law;

e defamation (libel and slander) or malicious falsehood (knowingly
spreading lies about people);

e company or partnership law;
e matters arising out of carrying on a business; or
e attending an interview for an asylum claim.

In special circumstances, legal aid may be available for cases that normally
don'’t qualify. Your solicitor can tell you whether your case qualifies.
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10. Legal and legal aid terms explained

Capital contribution
The amount, in a lump sum, that you must pay towards your legal costs
to receive legal aid.

Certificate

The document we give you if you receive legal aid, setting out what we
will pay for and how much, if anything, you will need to pay towards
your Costs.

Civil partnership

An officially registered partnership of two same-sex (gay or lesbian)
people, which gives them the same rights and responsibilities as a
married couple.

Conditional fee agreement

An arrangement with a solicitor, commonly known as ‘no-win, no-fee’,
for certain types of case, where they agree to take on your case and you
have to pay your legal fees only if you win.

Discharge (of certificate)
If your legal aid is stopped, for example, because we decide you are no
longer eligible for funding, or your case ends.

Disposable capital
The amount of assets, such as savings and property, we use in
calculating whether you are financially eligible for legal aid.

Disposable income
The amount of income, such as earnings and benefits, we use in
calculating whether you are financially eligible for legal aid.



Family Mediation

A way of resolving disputes within families without using court action,
which can be paid for through legal aid; for example, how a couple who
have separated will arrange their finances and access to their children.

Family Help

A type of legal aid that pays for negotiation and applications to

get court orders in family disputes, for example disputes between a
separated couple about how they will arrange their finances and have
access to their children.

Financially eligible
Whether you can receive legal aid, taking into account your income
(earnings), expenditure and capital (money, property and belongings).

Help at Court

A type of legal aid that pays for a solicitor or adviser to speak on
your behalf at certain court hearings, without formally acting for you
throughout the whole proceedings.

Income contribution
Monthly instalments that you must pay towards your legal costs to
receive legal aid.

Legal Help
A type of legal aid that pays for initial advice and help with your
problem.

Legal Representation
A type of legal aid that pays for a solicitor or barrister to speak on your
behalf in court, if you are taking or defending court proceedings.
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Merits test

A test used to decide whether you should receive legal aid. This test
takes into account how likely your case is to succeed, and whether it is
likely to win back more than is spent on it.

Pro bono
When a lawyer agrees to take on someone’s case free of charge,
sometimes because it is in the public interest.

Revoke (a legal aid certificate)

This means that your legal aid is cancelled, because we find that you
were not entitled to funding, for example because you gave false
information about your finances. You will then be liable to repay your
legal costs.

Statutory charge
When you must repay legal aid costs if you receive (or keep hold of)
money or property as a result of your case.

Tribunal

A body similar to a court, which hears cases and makes judgments.
Tribunals are specialist bodies that deal only with certain types

of case; for example, the Employment Tribunal deals only with
employment disputes.



11. Contact details of the
LSC regional offices

Central Customer
Services Unit

11th Floor

Legal Services Commission
Exchange Tower

2 Harbour Exchange Square
London E14 9CE

Tel: 020 7718 8025
Fax: 020 7718 8021

North Region

Liverpool Office

2nd Floor, Cavern Court
8 Mathew Street
Liverpool L2 6RE

Tel: 0151 242 5200
Fax: 0151 242 5394

Manchester Office
2nd Floor, Lee House
90 Great Bridgewater Street
Manchester M1 5]W

Tel: 0161 244 5000
Fax: 0161 244 5196

Chester Processing Centre
2nd Floor, Pepper House
Pepper Row

Chester CH1 1DW

Tel: 01244 404500
Fax: 01244 404691

South Tyneside
Berkley Way, Viking Business Park
Jarrow NE31 1SF

Tel: 0300 2002020
Fax: 0191 428 3794

Leeds Office

Harcourt House, Chancellor Court
21 The Calls

Leeds LS2 7EH

Tel: 0113 390 7300
Fax: 0113 390 7484

Midlands Region

Nottingham Office

1st Floor, Fothergill House
16 King Street
Nottingham NG1 2AS

Tel: 01159 084 200
Fax: 01159 084 397
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Birmingham Office
1st Floor, Cannon House
The Priory, Queensgate
Birmingham B4 6BS

Tel: 0121 232 5500
Fax: 0127 232 5695

Cambridge Office
62-68 Hills Road
Cambridge CB2 1LA

Tel: 01223 417 800
Fax: 01223 417 982

Wales

Cardiff Office
Marland House
Central Square
Cardiff CF10 1PF

Tel: 0300 2002020
Fax: 02920 647 173

Welsh language service line:

0845 609 9989

South Region

Bristol Office
33-35 Queen Square
Bristol BS1 4LU

Tel: 0117 302 3000
Fax: 0117 302 3198

Brighton Office

3rd/4th Floor, Invicta House
Trafalgar Place, Cheapside
Brighton BN1T 4FR

Tel: 01273 878800
Fax: 01273 878991

Reading Office
Dukesbridge House
23 Duke Street
Reading RG1 4SA

Tel: 01189 558600
Fax: 01189 558608

London Region

London Office

12th Floor

Legal Services Commission
Exchange Tower

2 Harbour Exchange Square
London E14 9CE

Tel: 0300 2002020

Other useful contacts:
Community Legal Advice provides
free information, help and advice
direct to the public on a range of
common legal issues.

Call: 0845 345 4 345

Click: www.community
legaladvice.org.uk
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Legal Services Commission
4 Abbey Orchard Street
London SW1P 2BS

www.legalservices.gov.uk
Tel: 0207 783 7000

This leaflet is published by the Legal Services Commission (LSC).

To order copies of LSC leaflets contact the LSC Leafletline:
orderleaflets@communitylegaladvice.org.uk

Tel: 0845 3000 343

Fax: 0845 5438 258

Our leaflets are also available in Welsh, Braille and audio.

The Legal Services Commission produces the following leaflets:

A step-by-step guide to legal aid

A step-by-step guide to choosing a legal adviser

A practical guide to Criminal Defence Services

Criminal Defence Services at the police station and in court
Paying for your legal aid

Complaints

Representations

Special Investigations Unit

Access to information
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