NOTICE OF CONTRACT AMENDMENTS 
AMENDMENTS TO THE UNIFIED CONTRACT (CRIME) (JULY 2008)

ANDTHE DUTY SOLICITOR ARRANGEMENTS 2008

FOR THE PURPOSES OF THE VIRTUAL COURTS PILOT
To be implemented from 12 May 2009 

The contract amendments set out in this notice, which have been subject to consultation with the Consultative Bodies, will be incorporated into the Unified Contract (Crime) July 2008 from 00.01 am on 12 May 2009 under clause 13.3 of the Unified Contract (Crime) July 2008 Standard Terms or if for any reason the deemed date of receipt of this Notice under clause 24 of the Unified Contract (Crime) July 2008 is later than 31 March 2009, the amendments will come into force six weeks after the deemed date of receipt. 

The contract amendments set out in this notice are intended to have effect only for the duration of the Virtual Courts Pilot specified below. If a permanent change to the contract is required this will be subject to further consultation.

Background

The Ministry of Justice, the Office for Criminal Justice Reform, HM Courts Service, various Police Authorities in England and Wales and the LSC have agreed to pilot a project involving the use of video-conferencing links between police stations and Magistrates Courts to create Virtual Courts. If successful, it is intended that the parties will work with HM Courts Service to roll out the principle of Virtual Courts across England and Wales. The purpose of the amendments set out in this Notice is to facilitate the provision of a Criminal Defence Service to Clients who will appear before a Virtual Court. This Virtual Courts Pilot shall operate for 12 months from the date of implementation. The date of implementation will be 12 May 2009

Amendments to Unified Contract (Crime) July 2008, Standard Terms and Specification and the Duty Solicitor Arrangements 2008
The following amendments to the Unified Contract (Crime) July 2008 Unified Contract (Crime) July 2008 Standard Terms and Specification and the Duty Solicitor Arrangements 2008 set out below are all accessible on our website at www.legalservices.gov.uk following the link: 

www.legalservices.gov.uk/criminal/contracting/unified_contract_crimejul08.asp 

and are summarised as set out below.

New material is in italics.

Amendments to Unified Contract (Crime) July 2008 (“Standard Terms”)

1. Amendments to the definitions of “Case”, “Duty Solicitor Scheme” and “Fixed Fee”.

2. The addition of new definitions of “Virtual Court”, “Virtual Court Advocacy Assistance”, “Virtual Court Appearance Fee”, “Virtual Court Duty Solicitor”, “Virtual Court Duty Solicitor Scheme”, “Virtual Court Duty Solicitor Scheme Arrangements”.

3. Amendment to the text in clause 10.2 (Approved Personnel and Supervisors, Standard of Contract Work, Independent Peer Review and Key Performance Indicators).

4 Amendment to the text in Clause 15 (Claims).

5. Amendment to the text in Clause 17B.1(b) (How and when we pay for Crime Contract Work)

6. Amendment to the text in Clause 17B.1 (How and when we pay for Crime Contract Work)

7. Amendment to the text in Clause 17B.7 (How and when we pay for Crime Contract Work)

8. Amendment to the text in Clause 21 (Confidentiality and Data Protection)

9. Amendment to the text in Clause 29 (Sanctions). 

Amendments to Unified Contract (Crime) July 2008 Specification (“Specification”)

1. Amendment to the text of paragraph A27 to incorporate Virtual Courts.

2. Amendment to the text of paragraph A27 to specify the term of the Virtual Courts contract period.

3. Amendment to the text of Section B2 to incorporate a new section B2.6.

4. Amendment to the text of Annex 3 to incorporate Advocacy Assistance in Virtual Courts in the Table under the heading “Payment Provision Signpost”.

5. Amendment to the text of Annex 3 to incorporate the payment scale for Advocacy Assistance in Virtual Courts

Amendments to the Duty Solicitor Arrangements 2008

1. Amendment to the text of paragraph 1.1 to incorporate “Virtual Court Duty Solicitor Scheme”.

2. Amendment to the text of paragraph 1.2 to incorporate “Virtual Court”.

3. Amendment to the text of paragraph 1 to incorporate a new paragraph 1.5 establishing a Rota for Virtual Court Duty Solicitor Schemes.

4. Amendment to the text of the definitions of “Defence Solicitor Call Centre” and “Scheme”.

5. The addition to the text of paragraph 2.1 of new definitions of “Virtual Court”, “Virtual Court Duty Solicitor Scheme”, “Virtual Court Pilot Period”.

6. Amendment to the text of paragraph 3 to allow the establishing of Virtual Court Duty Solicitor Schemes.

7. Amendment to the text of paragraph 4.6 to include Virtual Courts.

8. Amendment to the text of paragraph 4. 9 to include entitlement to participate in a Virtual Court Duty Solicitor Scheme.

9. Amendment to the text of paragraph 5.1 to include Virtual Courts.

10. Amendment to the text of paragraph 5.4(a)(i) to include Virtual Courts.

11. Amendment to the text of paragraph 5.4(i)(ix) to include Virtual Courts.

12. Amendment to the text of paragraph 6.10 to include Virtual Courts.

13. Amendment to the text of paragraph 6.13 replacing the word “Scheme List” with “Rota”.

14. Amendment to the text of paragraph 6.17 to include Virtual Courts.

15. Amendment to the text of paragraph 6.18 to include Virtual Courts.

16. Amendment to the text of paragraph 6.19.

17. Amendment to the text of paragraph 7.2(a)

Amendments to the Standard Terms

All the following amendments (1-9) to the Standard Terms take effect from 12 May 2009 and shall have effect for the duration of the Virtual Courts Pilot:

(1) Make the following amendments to the Definitions in Clause 1 of the Standard Terms

In the definition of  “Case” after the words “magistrates’ court” insert the following text

 “(including Virtual Magistrates’ Court)”

In the definition of  “Duty Solicitor Scheme” insert at the end of the definition the following text

 “and any Virtual Court” 

In the definition of  “Fixed Fee” add after the words “Police Station Fixed Fees” and before the words “Standard Fees” insert the following text

 “Virtual Court’ Appearance Fee”.

(2)  Add the following definitions to Clause 1 of the Standard Terms
“Virtual Court” means a virtual Magistrates’ Court created by video links between police custody suites and a local Magistrates Court together with an electronic document sharing system to which all relevant parties have access.

“Virtual Court Advocacy Assistance” means Advice and Assistance within the meaning of section 13 of the Act, as set out in Part B Section B2.6 of the Specification. 

“Virtual Court Appearance Fee” means the appearance fee set out in B.2.6.6 of the Specification.
“Virtual Court Duty Solicitor” means a Solicitor or employed Barrister who is admitted to a Virtual Court Duty Solicitor Scheme.

“Virtual Court Duty Solicitor Scheme” means a scheme covering a Virtual Court.

“Virtual Court Duty Solicitor Scheme Arrangements” means the arrangements, incorporated in the Duty Solicitor Arrangements 2008, for the operation of the Virtual Court Duty Solicitor Scheme adopted by us following consultation” 
(3) At Clause 10 of the Standard Terms (Approved Personnel and Supervisors, Standard of Contract Work, Independent Peer Review and Key Performance Indicators) add the following sub-clause
“10.2(c) 50% of instances of Advocacy Assistance at Virtual Courts to be conducted by Designated Fee Earners.” 

(4) At Clause 15 of the Standard Terms (Claims) amend Clause 15 by inserting the following wording at the start of clause 15.2 

“15.2 Save for Claims for Virtual Court Appearance Fees which must be claimed separately,”

(5) At Clause 17B of the Standard Terms (How and when we pay for Crime Contract Work) amend Clause 17B.1(b) by inserting the following wording at the start of this clause

 “Save as set out below,” 

(6) At Clause 17B.1 of the Standard Terms (How and when we pay for Crime Contract Work) amend  

Clause 17B by inserting at the end of the clause 

“Standard Monthly Payments will not include payments of the Virtual Court Appearance Fee which must be claimed and paid separately.”

(7) At Clause 17B of the Standard Terms (How and when we pay for Crime Contract Work) add a new Clause 17B.7 by inserting the following wording
“Payment for Virtual Court Advocacy Assistance.

17B.7 You will record separately and submit electronic details of each Virtual Court matter undertaken by you in a calendar month. Claims for Virtual Court Appearance Fees will be paid separately from your Standard Monthly Payment.”

(8) At Clause 21 of the Standard Terms (Confidentiality and Data Protection) add a new Clause 21.17 by inserting the following wording

“When you have access to information or systems belonging to a third party

21.17 If in performing your obligations under this Contract, you have access to the network of any third party, or personal data or confidential data not provided by us, you must:

(a)Comply with that third party’s requirements in relation to confidential information

(b) Comply with that third party’s requirements in relation to personal data

(c) Comply with that third party’s network access and use rules

And you will indemnify us against any breach by you of the above.”

(9) At Clause 29 of the Standard Terms (Sanctions) add a new Clause 29.13 by inserting the following wording

“Sanction No 8 – May we suspend or remove you from a Virtual Court Duty Solicitor Scheme?

We may suspend or remove you from a Virtual Court Duty Solicitor Scheme.

29.13 If you fail to comply with the requirements under this Contract relating to Virtual Court Duty Solicitor Scheme work, including (without limitation) the requirements at Clause 10 (2) relating to work which must be performed by Designated Fee Earners and the requirements set out Part A paragraph 27 and Part B2.6 of the Specification and the requirements set out in the Duty Solicitor Arrangements 2008 we may suspend or remove your right to undertake Contract Work on Virtual Court Duty Solicitor Schemes. We may reallocate some or all of the slots allocated to you, and may do this in relation to one or more of the Virtual Court Duty Solicitor Schemes on which you are allocated slots.”
Amendments to Unified Contract (Crime) July 2008 Specification

All the following amendments (1-4) to the Specification take effect from 12 May 2009 and shall have effect for the duration of the Virtual Courts Pilot.

The following amendments to the Specification to the Unified Contract (Crime) July 2008 set out below are all accessible on our website at www.legalservices.gov.uk following the link Criminal Defence Service: 

www.legalservices.gov.uk/criminal/contracting/unified_contract_crimejul08.asp 
(1) At paragraph A27 of the Specification (Duty Solicitor Requirements) add a new paragraph A 27.18 by inserting the following wording

“Virtual Courts

A27.18 Duty Solicitors shall also carry out Virtual Court Advocacy Assistance, subject to joining a Virtual Court Duty Solicitor Scheme and the preceding paragraphs A27.1-17 apply in the same way to your participation in Virtual Court Duty Solicitor Schemes.”

(2) At paragraph A27 of the Specification (Duty Solicitor Requirements) add a new paragraph A 27.19 by inserting the following wording

“A27.19 The Virtual Court Duty Scheme pilot (the “Pilot”) commences on 12 May 2009 and expires on 11 May 2010. 

A27.20 Duty Solicitors shall only be able to carry out Virtual Court Advocacy Assistance during the period of the Pilot, unless the Contract is terminated or expires earlier than 11 May 2010.” 

(3) At section B2 of the Specification (Criminal Proceedings) add a new section B2.6 by inserting the following wording

“

B2.6 Advocacy Assistance in the Virtual Court by a court Duty Solicitor, Client’s Own Solicitor or a Virtual Court Duty Solicitor at the Client’s first Court appearance.
B2.6. Freestanding Advocacy Assistance at the Virtual Court

B2.6 Advocacy Assistance in the Virtual Court by a court Duty Solicitor, Client’s Own Solicitor or a Virtual Court Duty Solicitor at the Client’s first Court appearance.
B2.6.1. Scope

B2.6.1.(1). This Unit of Work may be undertaken for an Eligible Person during Criminal Proceedings (as set out in section12 (2) of the Act) at the Virtual Court. Note that proceedings prescribed as criminal under section12 (2)(g) of the Act are set out in regulation 3(2) of the Criminal Defence Service (General) (No. 2) Regulations 2001). This Unit of Work may only be undertaken in the period commencing 12 May 2009 and expiring 11 May 2010 unless the Contract is terminated or expires earlier than 11 May 2010.
B2.6.1.(2). The Client shall be entitled to select one of the following options for representation at Virtual Court:

(a) Advocacy Assistance by his or her Own Solicitor with his or her Own Solicitor either present with Client at the Police Station, or his or her Own Solicitor at the Court;

(b) Advocacy Assistance by the Police Station Duty Solicitor who represented the Client (or a member of the same Supplier) in accordance with B1.1 (a) or (b), Police Station Duty Solicitor present with Client at the Police Station (who would be undertaking this work as the Client’s Own Solicitor);

(c) Advocacy Assistance by Court Duty Solicitor, Court Duty Solicitor present at Court, Client at Police Station;

(d) Advocacy Assistance by Virtual Court Duty Solicitor, Virtual Court Duty Solicitor present with Client at the Police Station

B2.6.1.(3). You may only act under this section for a Client who meets the relevant Qualifying Criteria for Virtual Court appearances.

B2.6.2.  Qualifying Criteria

B2.6.2.(1). The Sufficient Benefit Test (as set out in paragraph B2.6.2 (2) below) must be satisfied in order to provide Advocacy Assistance under this Unit of Work.

B2.6.2.(2). The “Sufficient Benefit Test”: Advocacy Assistance may only be provided on legal issues concerning English law and where there is sufficient benefit to the Client, having regard to the circumstances of the Matter, including the personal circumstances of the Client, to justify work or further work being carried out.
B2.6.2.(3). This Unit of Work is not subject to a financial eligibility test.

B2.6.3. Application procedures

B2.6.3.(1). You may grant Advocacy Assistance under this Unit of Work only where the matter falls within the scope of this Unit of Work and any other limitations on scope are satisfied.

B2.6.3.(2).  You must record the following on file:

(a) the Client’s name and address;

(b) the date, time and venue of the Virtual Court appearance;

(c) details of the relevant Unit of Work and confirmation that the Matter falls within any limitations on scope

B2.6.3.(3). There is no right of review if you refuse to provide Advocacy Assistance under paragraph B2.6.3. The Client may seek help from another Solicitor.

B2.6.4. Preparation and follow up work

B2.6.4.(1). The scope of Advocacy Assistance under this Unit of Work will include: 

(a) reasonable preparation, 

(b) all telephone calls,

(c) advising the Client of the consequences of the outcome and

(d) completion of any subsequent application for a Representation Order.

B2.6.5. Rules on claiming

B2.6.5.(1). You must claim for Virtual Court Work provided under this Unit of Work if: - 

(a) The case is disposed of at the Virtual Court hearing

(b) The case is adjourned to a second hearing and the defendant fails the means test or does not meet the interests of justice test

(c) You decide not to represent the Client further and no application for a Representation Order is made

(d) You attend the Client, and advise him or her not to participate in the Virtual Court Scheme, and do not subsequently represent the Client at a second hearing (whether because the Client fails the means test, does not meet the interests of justice test, or declines to instruct you further)

B2.6.5.(2). If the case is not disposed of at the Virtual Court, and you go on to represent the Client under a Representation Order, then the Virtual Court Appearance Fee may not be claimed.  The hours spent on the Virtual Court hearing can be included in the calculation of the core hours to determine the final value of the standard fee.

B2.6.5.(3).  If the Client already has a Representation Order and the Virtual Court hearing concerns a breach of bail or arrest on a warrant in connection with the same Case that the Representation Order has been granted for, no separate Virtual Court Appearance fee is claimable.

B2.6.5.(4). A Duty Solicitor may not represent a Client at a Virtual Court hearing who already has a Representation Order granted on the same matter.

B2.6.6.  Payment – Virtual Court Appearance Fee

B2.6.6.(1).  You must claim for work carried out under this Unit of Work at the following fixed fees which apply to Virtual Court Advocacy Assistance.

	London Pilot Sites
	

	Virtual Court Representation where the hearing is held during normal working hours
	£200.00 + VAT

	Virtual Court Representation where the hearing is held during unsocial hours
	£240.00 + VAT

	National Pilot Sites
	

	Virtual Court Representation where the hearing is held during normal working hours
	£150.00 + VAT

	Virtual Court Representation where the hearing is held during unsocial hours
	£180.00 + VAT


B2.6.6.(2). Unless expressly authorised in this Contract, you may not claim any other amount for work carried out in connection with a Virtual Court hearing.
B2.6.7. Additional Service Requirements

B2.6.7.(1). If you accept a call to attend a Virtual Court hearing (whether as Duty Solicitor as the Client’s Own Solicitor), you are required to attend the relevant Police Station within 30 minutes of receiving the call notifying you of a Virtual Court hearing time. 

B2.6.7.(2). If you are a member of a Virtual Court Duty Solicitor Scheme, you are expected to accept a minimum of 90% of the calls you receive to attend a Virtual Court hearing, If you do not accept this level of calls, we may remove you from the Scheme unless you provide reasons for your failure which are reasonably satisfactory to us. You are entitled to appeal our decision on this under Clause 32 of the Contract.” 

(4) At Annex 3 of the Specification (Summary of Payment Provisions and Upper Limits) under the heading Payment Provision Signpost amend the table by inserting the following wording

	[Criminal Proceedings]
	B2

Duty and Own Solicitor work
	6
	Advocacy Assistance in the Virtual Court by a court Duty Solicitor, Client’s Own Solicitor or a Virtual Court Duty Solicitor at the Client’s first Court appearance.
	B2.6.5 Rules on Claiming

B2.6.6Payment 
	Page 147

Page 147


(5) At Annex 3 of the Specification (Summary of Payment Provisions and Upper Limits) at the end of Section B2: Criminal Proceedings amend Section B2 by inserting the following wording


“

B2.6 Advocacy Assistance in the Virtual Court by a court Duty Solicitor, Client’s Own Solicitor or a Virtual Court Duty Solicitor at the Client’s first Court appearance.
Payment Table
	London Pilot Sites
	

	Virtual Court Representation where the hearing is held during normal working hours
	£200.00 + VAT

	Virtual Court Representation where the hearing is held during unsocial hours
	£240.00 + VAT

	National Pilot Sites
	

	Virtual Court Representation where the hearing is held during normal working hours
	£150.00 + VAT

	Virtual Court Representation where the hearing is held during unsocial hours
	£180.00 + VAT


”

Amendments to the Duty Solicitor Arrangements 2008

All the following amendments (1-17) to the Duty Solicitor Arrangements 2008 take effect from 12 May 2009 and shall have effect for the duration of the Virtual Courts Pilot.

The Duty Solicitor Arrangements 2008are accessible on our website at www.legalservices.gov.uk following the link Criminal Defence Service: 

 http://www.legalservices.gov.uk/docs/criminal_contracting/DutySolicitorArrangements2008_Final.pdf
(1) At paragraph 1 of the Duty Solicitor Arrangements 2008 insert new paragraph by inserting the following wording

“1.1 (c) “Virtual Court Duty Solicitor Scheme during the Virtual Court Pilot Period.””

(2) At paragraph 1.2 of the Duty Solicitor Arrangements 2008 amend paragraph 1.2 as follows: 

In line two of paragraph 1.2 between the words “at a Police Station” and “at a Magistrates’ Court” delete the word “or”

In line three of paragraph 1.2 after the words “at a Magistrates’ Court” insert the following wording


“or at a Virtual Court”
(3) At paragraph 1 of the Duty Solicitor Arrangements 2008 insert a new paragraph 1.5 by inserting the following wording

“1.5 Work on Virtual Court Duty Solicitor Schemes is allocated by Rota where there is a 
list of Duty Solicitors who are allocated to provide Advocacy Assistance during a 
given time slot”

And renumber existing paragraphs 1.5 to 1.12 accordingly.

(4) Make the following amendments to the Definitions at paragraph 2.1 of the Duty Solicitor Arrangements 2008

In the definition of  “Defence Solicitor Call Centre”, amend the definition by inserting the following wording at the end of the definition

“The DSCC also deals with requests for duty solicitors to represent clients at Virtual Court Duty Solicitor Schemes.”

In the definition of” Scheme” between the words “Magistrates’ Courts” and “and/or one or more Police Stations” insert the following words


“Virtual Court”

(5) Add the following definitions to paragraph 2.1 of the of the Duty Solicitor Arrangements 2008

“Virtual Court” means a virtual Magistrates’ Court created by video links between police custody suites and a local Magistrates’ Court together with an electronic document sharing system to which all relevant parties 

“Virtual Court Duty Solicitor Scheme” means a Scheme covering a Virtual Court.

“Virtual Court Pilot Period” means the period notified by the LSC during which a Virtual Court will operate in the area or Scheme specified by the LSC.”

(6) At paragraph 3 of the of the Duty Solicitor Arrangements 2008

insert a new paragraph 3.4 by inserting the following wording

“3.4 The LSC may establish or introduce Virtual Court Duty Solicitor Schemes which are within Regions or Schemes, or across more than one Region or Schemes, depending on the location of the Police Station or Police Stations connected to the relevant Virtual Court.”

(7) At paragraph 4 of the of the Duty Solicitor Arrangements 2008

amend paragraph 4.6 by inserting the following wording

 “4.6…..

For membership of a Virtual Court Duty Solicitor Scheme 

(c)
Membership of a current Police station Scheme and Magistrates’ Court Scheme as a Duty Solicitor (unless a waiver of the requirement in paragraph 4.10 has been granted by the LSC)”

(8) At paragraph 4 of the of the Duty Solicitor Arrangements 2008

insert a new paragraph 4.9.1 by inserting the following wording

“4.9.1 An Applicant who is entitled to join a Police Station and Magistrates’ Court Scheme in accordance with paragraph 4.9 is entitled to join a Virtual Court Duty Solicitor Scheme if either the Police Station Scheme or the Magistrates’ Court Scheme of which the Applicant is a member is covered by a Virtual Court.  For the avoidance of 
doubt, this rule also applies where an Applicant has become a member of additional schemes in accordance with paragraph 4.11 below.”

(9) At paragraph 5 of the Duty Solicitor Arrangements 2008 amend paragraph 5.1 by inserting the following wording

“5.1(b) (iii) Virtual Court Duty Solicitor Slots;”

(10) At paragraph 5 of the Duty Solicitor Arrangements 2008 amend paragraph 5.4(a)(i) as follows

After the words “Police Station, Magistrates’ Court” add the following wording

“Virtual Court”

(11) At paragraph 5 of the Duty Solicitor Arrangements 2008 amend paragraph 5.4(i)(ix) as follows

Delete the words “a Designated Fee Earner” and replace them with the following wording

“employed by”

(12) At paragraph 6 of the Duty Solicitor Arrangements 2008 amend paragraph 6.10 as follows:

Between the words “at Police Stations” and “Magistrates’ Courts” insert the following wording

“Virtual Courts”

(13) At paragraph 6 of the Duty Solicitor Arrangements 2008 amend paragraph 6.13 as follows

Delete the words “ Scheme List” and replace them with the following wording

“Rota”

(14) At paragraph 6 of the Duty Solicitor Arrangements 2008 amend paragraph 6.17 as follows

Between the words “at Police Stations” and “Magistrates’ Courts” insert the following wording

“Virtual Courts”

 (15) At paragraph 6 of the Duty Solicitor Arrangements 2008 amend paragraph 6.18 as follows

Between the words “at particular Police Stations” and “or Magistrates’ Courts” insert the following wording

“for Virtual Courts”

(16) At paragraph 6 of the Duty Solicitor Arrangements 2008 amend paragraph 6.19 as follows

Delete the words “using the arrangements in paragraph 7.24” 
(17) At paragraph 7 of the Duty Solicitor Arrangements 2008 amend paragraph 7.2(a) as follows

Delete the following wording

“who shall normally be a member of any Local Committee in the Region or other local liaison group established by the LSC under paragraph 7.24; “
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