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Dear Ms Westlake 

 
SAFETY & JUSTICE - The Legal Services Commission Response to the Government’s 
Proposals on Domestic Violence 
 
The Commission welcomes the opportunity to respond to this important consultation paper.  It is particularly helpful to address such a comprehensive range of domestic 
violence issues in a single consultation.  This should help in developing co-ordinated reforms rather than addressing different aspects of the problem in isolation.  The aim 
should be for criminal, civil and other systems to work together to create the most effective framework for victims. 
 
This response deals with those questions about which the Commission has particular expertise or concern.  We use the numbering of the questions in Annex A of the paper. 
 
The Government’s commitment to tackling domestic 
violence 
 
1. How should the Government best measure the 

incidence of domestic violence and the success of 
its strategy to reduce it?  
 

1.1. The recognition that to accurately assess the success of the Government strategy will require a set of performance indicators, which cross departmental 
boundaries, is to be welcomed.  The Legal Services Commission Research Centre is responsible for carrying out a national periodic survey of legal need on behalf of 
the Department of Constitutional Affairs (DCA).  The survey has been designed to satisfy a number of objectives, including the provision of a baseline measure for 
the DCA against which to evaluate the impact of their work and to provide a broad empirical base upon which civil justice policy can develop (Summary of Findings 
of the First LSRC Periodic Survey of Legal Need-1, Pleasance, Genn, Buck, Balmer, and O’Grady-2002).  The survey was carried out between June and September 2001, 
and is the largest in depth survey of people’s experience of “justiciable” problems (ie problems that raise civil legal issues) in England and Wales to date.  The 
survey focussed on the experience of the population of England and Wales as a whole rather than focussing just on those accessing advice and court services, so 
as to ascertain the levels of need among those who do not access information or advice (whatever the reason).  Information was also collected on the strategies 
adopted to resolve problems, and social and demographic information to allow the experience of sub groups within the general population to be explored. 
 

1.2. A report based on the survey “Family Problems:  What Happens and to Whom”(Pleasance, Balmer, Maclean, Genn, Buck and O’Grady-2003) found that there was a 
clear link between domestic violence and experience of other family problems.  Almost two thirds of families reporting children related legal problems and family 
separation disputes also reported domestic violence within their families.  It is clear from this that it is not possible to get a complete picture of the level of 
domestic violence merely by looking at incidents of violence formally reported through the criminal justice system, but it is also necessary to look at family 
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issues in a wider context.  The value of all other  government departments with responsibility for family policy (e.g. DCA and DfES) sharing information and best 
practice is clear, as is continuing to share performance indicators through joint PSA targets and developing further indicators as more sophisticated data 
becomes available.  
 

1.3. As the proposals recognise, the success of any strategy to reduce incidents of domestic violence will be measured not just by the reduction in reporting of new 
incidents, but also by the reduction in repeat offending and the reduction in families experiencing problems caused or exacerbated by violence.  Projects that 
support and educate perpetrators, in prisons and in the community are to be welcomed as they break the cycle and support the development of healthy families 
who are able to resolve conflicts without resorting to violence.  However, in that context we note that there is at present no National Probation Service 
Accredited Programme for Domestic Violence. 

 
Public education about domestic violence 
 
5. How do we best reach particular groups, e.g. ethnic 

minority communities, the LBGT community, 
children, people with disabilities, the elderly and 
those lacking mental capacity? 

 
5.1. The Legal Services Commission has a commitment to developing access to information and advice for those who are particularly vulnerable in society.  Through its 

Regional Planning and Partnership teams, the Commission works with other statutory bodies and with the independent and voluntary sectors as well as 
providers of advice and support at a local level, to plan services to meet the need for information and advice about legal rights.   

 
5.2. All of these teams have a lead contact responsible for domestic violence issues.  Part of the work of each team involves facilitating the development of local 

networks, Community Legal Service Partnerships (CLSPs), which consist of local authorities, providers of legal advice, information and support, the independent 
and voluntary sectors.  A number of these CLSP’s have conducted research and or initiated projects aimed at tackling domestic violence and these are discussed 
in more detail at section 9.   

 
5.3. An additional strand of the LSC’s strategy for preventing social exclusion is the development of the Family Advice and Information Service (FAInS) project.  In 

piloting Family Advice and Information Services, the Commission is seeking to consider the likely needs of families which can and should be met by legal 
practitioners, the infrastructure of other support services pertinent to family need, and ensuring the development of appropriate local networks.  Under the 
FAINS model, solicitors are working together with other agencies to ensure that all the needs of clients in family disputes are met.   

 
5.4. The need to establish inter-disciplinary networks goes beyond family support services and recognises that areas such as specialist welfare benefits advice and 

support for children and young people are all pertinent issues that may impact on families and relationships, whether these are traditional family 
relationships or not.  In building these networks the FAInS project is working closely with regional CLSP’s to maximise existing contacts and to identify new 
links, especially with specialist domestic violence services such as those identified below at section 9. 

 
5.5. A significant research programme supports the project, one aim of which is to be able to identify where funding in family services needs to be targeted, in order 

to be able to deliver the services that are needed to help families in crisis.  Clients will be interviewed as part of the research and the research should help to 
identify where there are gaps in provision for minority communities, which should help to inform the Government’s strategy. 

 
5.6. The  FAINS project team is also working with the voluntary sector through a consultation group, which is looking at the best ways to involve the 

voluntary sector in networks but also to ensure that groups representing the Black and Minority Ethnic (BME) community and other minority sectors are 
included, to ensure all sectors of society have access to these services as appropriate. 

 
Providing advice and information to victims 
 
9.  How can we best provide information quickly, safely 

and easily to victims of domestic violence? 
 
9.1 The Legal Services Commission has a number of examples of ways to provide information quickly, safely and easily to victims of domestic violence. As can be seen 

from the range of activities and projects we support and fund, it is clear that there is not a ‘one-size fits all’ approach to the provision of information as the 
needs of different victims can be very varied. What may be best practice for one client group can fail to reach another. 
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CLS Leaflets 

9.2 The Legal Services Commission produces a range of leaflets that can be used to assist people experiencing domestic violence with the range of legal problems they 
may be experiencing. There is a series of 24 leaflets covering many topics of social welfare law, including a proposed leaflet on Domestic Violence titled ‘Domestic 
abuse, violence and harassment’. This is due for publication in Spring/Summer 2004. CLS leaflets are written by an independent expert author in the area of law in 
plain English. These leaflets are widely available through advice centres, solicitors’ offices, courts, community centres and other appropriate venues. These 
leaflets are a very good introductory guide to rights and responsibilities under the law. However we are aware that not all client groups find the leaflets 
accessible, for example people from a non-English speaking background, children and young people and partially sighted people do not routinely access these 
leaflets. 

CLS Partnership activity 

9.3 Recognising that one nationally produced leaflet may not reach some of the most vulnerable client groups, the LSC also supports the work of a number of local 
CLS Partnerships to research the specific needs of victims of domestic violence in particular geographical locations. Regional Planning & Partnership (RPP) teams 
in each LSC regional office are responsible for facilitating the delivery of these projects. These activities contribute to the development of very specific local 
information and advice provision for victims of domestic violence. Examples of CLSP activities include: 

 
• The Yorkshire & Humberside regional office recently hosted a regional event on domestic violence at which stakeholders were consulted on 

proposals arising out of research into needs for legal advice. One CLSP is researching the needs of women victims of domestic violence who have 
children and the particular needs they have for advice and information.  

 
• The South East region has developed a regional strategy based on an assessment of domestic violence supply in Sussex, and is currently looking at 

developing models for local supply based on this strategy.  These include domestic violence legal advice providers running outreach services with 
referring agencies, developing broader community-based domestic violence services in areas of high domestic violence incidence; and targeting 
domestic violence victims for advice and referral to specialist contracted suppliers for emergency help.  

 
• In the East Midlands, a review of local domestic violence forums and their activities has been carried out, with a view to facilitating wider 

networking and good practice sharing. 
 

• In Hampshire, links have been developed with Hampshire Police to identify where publicly funded domestic violence clients live, and compare this with 
domestic violence incidents reported to the police. This will then be developed into a common risk assessment mechanism for use by the police, 
housing authorities, social workers and, possibly, also solicitors.   

 
• In Merseyside, 3 CLSPs are holding meetings in September to look at the need for family work.  Domestic violence experts in each area are being 

invited along with family solicitors and local advice services.   In one of the CLSPs the chair of the local domestic violence multi-agency group is on 
the CLSP Steering Group which provides useful links and contacts.  

 
• In the North East, a member of the Commission’s staff chairs a local domestic violence forum and sits on a number of civil and criminal justice 

boards in the Region looking at how to make the justice system more accessible to victims of domestic violence. 

Partnership Initiative Budget 

9.4 The Partnership Initiative Budget is funding allocated by the Commission to projects that bring together a range of service providers to develop new local 
services to deal with the legal needs of vulnerable client groups. The Commission’s commitment to meeting the needs of victims of domestic violence for quick, safe 
and easily available information is reflected in the number of Partnership Initiative Budget grants for projects that will deliver this type of service. Each of 
these projects has been assessed by the Commission to be a useful technique for providing victims of domestic violence with information and advice. Examples of 
these projects include: 

 
South West 
Women’s Rape and Sexual Abuse Centre (Cornwall) 

This project will focus on advice and information provision in rural communities of North Cornwall in conjunction with Launceston Police Station where a full 
time Domestic Violence Support Worker will work alongside the Police Domestic Violence Officer. 
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North East 
Wearside Women in Need  

This project will increase access to advice and information by recruiting a regional training and development worker to train advisers who work with victims of 
domestic violence. 

 
My Sister’s Place (Middlesbrough) 

This project provides a support worker in a women’s advice centre to assist women in court seeking protection from domestic violence. 
 
Women’s Aid (Redcar and Cleveland) 

This project provides an ‘advice circle’ in conjunction with local solicitors for women experiencing domestic violence. 
 
Wales 
Pembrokeshire County Council Women’s Information Centre 

This is part of a wider project to develop a service aimed at encouraging excluded women, particularly those suffering from domestic abuse, to access 
information, support, education, and training in order to regain equality in society (possibly through employment).  The project is also applying for ESF Objective 
1 money. 

 
Yorkshire & Humberside 
Calderdale Well Woman Association 

This project provides assisted information and advice on debt, welfare benefits, immigration, health and community care, mental health, family and education 
categories to women in Calderdale, particularly those in vulnerable groups (including victims of domestic violence).  This is done by training volunteers and 
session workers, running advice clinics, home visits and a telephone service. 

It’s My Right (North Lincolnshire) 

This is a partnership between Grimsby and Scunthorpe Rape Crisis, Humberside Police and the South Humber authority, through which a caseworker will offer 
direct General Help advice around civil matters and make referrals/ accompany clients for more specialist advice or non-legal help as necessary.  The project 
places special emphasis on rural access and BME communities, and will include a significant amount of pro-active networking and liaison including awareness 
raising and dispute reduction. 

 
Staying Put (Bradford) 

This is a legal support service for women experiencing domestic violence who wish to remain in their own homes.  Staying Put has been supported by the Home Office 
in the past. 

East Midlands 
Broxtowe Women’s Project 

This project is to support women experiencing domestic violence in accessing advice on welfare benefits, debt and housing.  It will educate local providers and 
community-based groups on issues faced by women in this situation and what their organisation can do to improve access.   

 
 Eastern Region 
 Watford Women’s Centre 

This project provides support to women victims of domestic violence by providing advice and information on domestic violence, family law and debt. 
 
Merseyside 
Knowsley Domestic Violence Support Services   

This project is producing 'Toolkits' to accompany multi-agency domestic violence training funded through other sources. KDVSS work has previously been 
recognised by the Home Office as good practice. 

 
9.5 Evaluation of these projects will be undertaken in 2004 to contribute to the Commission’s ongoing development of best practice in partnership working, service 

delivery techniques and reaching vulnerable client groups. 
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Family Advice and Information Services 

9.6 One of the aims of the Family Advice and Information Service project (discussed above at Question 5) is to provide tailored information and access to services that 
may assist in resolving disputes, or may assist those who are trying to save their relationships.  Research has shown that 81% of clients experiencing family or 
relationship difficulties choose to visit a family solicitor (Paths to Justice.  What People Do and Think About Going to Law-Genn and Beinart 1999), and therefore 
solicitors have been chosen as the initial gateway for clients to access these services (although it is likely that other access points will be tested in the future). 

 
9.7 Solicitors taking part in the project are able to consider the needs of each individual client for information and support, and provide clients with legal advice 

and representation, whilst also helping to identify other specialist services that may benefit the client.  This could be helping a client access the services of a 
trained counsellor or a debt advisor.  The solicitor acts as a case manager, whilst the client addresses his or her issues.   

 
9.8 The advantage of this approach in domestic violence cases is that solicitors are able to prioritise the client’s urgent needs, for example for obtaining an 

injunction, but the project also enables them to consider with the client the needs of the whole family, especially the children and their needs for protection, 
counselling and other types of support and any further information they will need to allow themselves and their family to move on from a situation where they 
might otherwise continue to be vulnerable to violence.  The work undertaken by CLSPs in each region to develop strong local networks of advice and information 
providers, is vital in enabling solicitors and their clients to utilise all available services. 

 
Improving liaison between the Civil and Criminal Courts 
 
11. What information, in what circumstances, and for 

what purposes should Civil and Criminal Courts be 
permitted to share? 

 
11.1 On 27 March 2003 our Yorkshire & Humberside Legal Services Committee held a conference on domestic violence attended by the then Minister, Rosie Winterton MP.  

One of the strongest messages emerging from the delegates was of the need for greater coordination and integration between civil and criminal processes in 
domestic violence cases.   

 
11.2 The issue is wider than simply a question of information exchange between Civil Courts and Criminal Courts.  There will not always be both Civil and Criminal 

proceedings in existence in any one case and such proceedings will often not be simultaneous.  We suggest that the emphasis should instead be on information for 
the victim.  It is a fundamental difference between civil and criminal proceedings that in criminal proceedings the victim is not formally a party to the proceedings 
and has no legal entitlement to be kept informed. 

 
11.3 We therefore propose that there should be a clear 

and express obligation to keep the victim informed 
of progress in criminal domestic violence cases.  
This should include the progress of the case, 
details of any sentence, details of any bail 
condition, or restraining orders, and to be 
notified forthwith of any change in those 
conditions.  We have no strong views as to whether this obligation should be placed on the police, the CPS or the Court. 

 
11.4 In terms of information exchanged between different Courts, we would support the widest possible exchange of information.  In particular, a Civil Court should be 

aware of all relevant convictions, sentences, bail conditions and restraining orders made by a Criminal Court and a Criminal Court should be aware of any 
relevant orders made by a Civil Court. 

 
11.5 The availability of civil and criminal proceedings which can be used to protect victims is, and we believe should remain, a factor in our decision-making guidance 

on the funding of civil domestic violence cases.  Our guidance on these issues was revised following consultation in July this year.  A copy of the current Guidance 
is attached for ease of reference.   

 
12. Should the Government issue guidelines to Courts 

to discourage them from making bail conditions in 
domestic violence cases that allow the defendant 
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contact with the child except in accordance with 
an order from a Family Court? 

 
12.1 We would not support this recommendation in those terms.  It appears to create too rigid a presumption that bail conditions should prohibit contact in domestic 

violence cases.  We would recommend instead more general guidelines to encourage Criminal Courts to take into account the interests of  any relevant child when 
fixing bail conditions, whilst recognising that it will be the Civil Court which is usually best placed to decide on what level of contact is in the best interests of 
the child.  It may be only in the most serious violence cases, or where there is reason to believe that the child may be at risk, that bail conditions should prohibit 
contact.  In other circumstances such bail conditions might even aggravate the situation and lead to further conflict or violence. 

 
13. What steps should the Government take to ensure 

that Courts quickly list domestic violence cases, 
that quick listing is balanced against the need to 
ensure that charges properly reflect the offending, 
and that the victim is informed if a defendant is 
dealt with at first appearance? 

 
13.1 We agree that criminal domestic violence cases should be listed as quickly as possible, recognising that a balance must be struck to ensure that charges reflect 

the offending.  However, we reiterate our comments under question 11 above.  The most important reform is to ensure that there are reliable systems which 
guarantee that the victim is informed immediately of relevant developments in the criminal process. 

 
15. What measures should be taken to build on the 

existing Specialist Domestic Violence Courts? 
 
15.1 We support the increased use of Specialist Domestic Violence Courts.  This approach will minimise the problems arising from the interface between different civil 

and criminal procedures and ensure that the victim receives a more focussed service and is more closely involved in all the processes.   
 
16. How could a specialist court handle criminal and 

civil domestic violence issues and deal with some of 
the problems that have been identified, such as the 
different rules of evidence in place for civil and 
criminal proceedings? 

 
16.1 It may not be necessary to worry unduly about matters such as the different rules of evidence between civil and criminal proceedings.  There will still need to be 

separate civil and criminal jurisdictions so that at any given time it is clear whether the Court is sitting as a Civil or a Criminal Court.  Any difficulties may 
lessen if the remedies given in criminal proceedings are structured to properly protect the needs of victims - see answers to consultation questions 31 and 32 
below. 

 
Civil Law 
 
21. Should the Government amend the “associated 

person” criteria of the Family Law Act 1996 to provide 
same sex couples who are cohabiting with the same 
level of protection as cohabiting heterosexual 
couples? 

 
21.1 Yes we support this proposal.  It would, of course, lead to some increase in the take up of non-molestation and occupation orders which must be quantified and 

costed. 
 
21.2 The proposal would sit well with our existing approach to funding family cases.  Our definition of “family proceedings” in the Funding Code covers all proceedings 

which arise out of family relationships.  Our guidance makes clear that this can include unmarried couples and same sex couples.  Under the Funding Code cases of 
violence arising out of such relationships have the same priority for funding as violence between married couples. 
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22. Should the Government amend the “associated 

person” criteria of the Family Law Act 1996 to include 
relationships where parties have never lived 
together? 

 
22.1 Yes, we support this proposal and also repeat our comments under question 21.  Parties who have never lived together are already afforded some legal protection 

under the Protection from Harassment Act 1997 and the common law, but bringing such cases within the ambit of the Family Law Act 1996 would improve and 
standardise the protection available. 

 
22.2 We suggest that when amending the definition of “associated person” a similar approach could be adopted to the Funding Code definitions referred to above, ie. a 

general test of whether the parties to the proceedings have been in a “family” relationship.  This test has not been the cause of any particular difficulties – it has 
been applied since April 2000. 

 
 
 
 
 
23. Would changes to the law allow police to arrest 

for a breach of a non-molestation or occupation 
order be helpful? 

 
23.1 Yes, we support this change for the reasons set out in the consultation paper provided it is properly costed and budgeted for.  We agree that such a change would 

create greater certainty about police powers and allow them to act quickly in cases where the victim might be at risk of further violence.   
 
23.2 We suggest that this change also raises further issues as to the relative roles of civil and criminal proceedings.  As part of our decision-making guidance on 

funding civil proceedings, it is reasonable to consider whether civil proceedings are necessary or appropriate in the light of involvement of the police and other 
criminal remedies.  If the police can arrest for breach of a non-molestation or occupation order, this is likely to increase the use of criminal procedures, and 
thereby increase expenditure under the Criminal Defence Service, but at the same time could lead to some reduction in the use of civil processes and in Community 
Legal Service expenditure.  We suggest that our guidance should continue in broadly its present form.  We would generally expect the police to be involved in cases 
where they can arrest and take action against the perpetrator. 

 
23.3 We do, however, have a concern that if breach of a non-molestation or occupation order is an arrestable offence, this will increase the pressure on respondents 

to such orders to be legally represented with CLS funding in the first place.  Whilst there will be some cases where representation is needed, we would not 
anticipate a change in our approach to funding respondents.  Civil funding should be available for respondents to molestation order applications where there are 
serious allegations which are denied wholly or substantially and where the respondent can demonstrate at least borderline prospects of wholly or 
substantially rebutting the allegations made. 

 
24. How should “without notice” orders be handled? 
 
24.1 We agree with the solution which has been reached in Northern Ireland.  A person should never be prosecuted for breach of an order unless the order has been 

served on him or her. 
 
25. How can the risk of applicants for orders being put 

under pressure to accept an undertaking be 
reduced? 

 
25.1 We feel that before addressing this question the wider issue must be addressed, namely what is the appropriate role of undertakings in civil domestic violence 

proceedings? 
 
25.2 Our understanding is that current practice is not consistent in Courts across the country.  The distinction between undertakings and orders becomes even more 

significant if breach of an order is an arrestable offence but breach of an undertaking is not, and if giving an undertaking would avoid a respondent appearing on 
any register of civil orders (consultation questions 33 and 34). 
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25.3 One approach would be to abolish undertakings altogether in domestic violence cases and to require the Court always to hear the evidence and make an order.  We 

would not, however, support an approach which required an adversarial Court hearing in every case.  Although no doubt appropriate in many of the more serious 
cases, it perhaps should not be assumed that an adversarial process leading to Court determination of “guilt” will always be in the best interests of the alleged 
victim.  Contested hearings will, of course, always increase costs and place a heavy burden on Court resources.  The challenge is to establish a consistent 
approach across the country with a view to properly protecting victims whilst dealing fairly with respondents. 

 
25.4 Our suggestion is that in place of any system of undertakings, the Court should be encouraged to make consent orders for non-

molestation or occupation in appropriate cases.  The Court should be able to make a consent order without hearing evidence and without the respondent formally 
admitting the behaviour complained of.  However, a consent order should give the victim exactly the same level of protection as an order following a contested 
proceeding, including the police having powers to arrest for breach.  The consent order should also appear on any register of civil orders (consultation 
questions 33 and 34), but should be recorded as such. 

 
25.5 Under this approach the use of undertakings should be strongly discouraged by the Courts in domestic violence cases.  We suggest that the use of consent orders 

would achieve an appropriate balance between the interests of the victim and the respondent, while also allowing cases to be dealt with more quickly in a non-
adversarial setting, potentially reducing delay and costs.  In most cases there should be no problem with the victim accepting a consent order where this is 
offered by the respondent, since the victim will be fully protected.  Any problem of victims being pressurised into accepting undertakings would thereby 
disappear. 

 
Applying for orders in magistrates’ courts rather than 

County Courts 
 
26. Should applications for non-molestation and 

occupation orders be encouraged to start in 
magistrates  courts rather than County Courts as is 
currently the case? 

 
26.1 At present our decision-making guidance under the Funding Code does not require domestic violence cases to be started in any particular venue.  We would not wish 

to change this approach unless it could be shown that magistrates' courts generally could deal with applications as quickly and effectively as the County Court.  
We are aware that there are some excellent Family Proceedings Courts, particularly in London, which may well deal with cases as well as, if not better than, 
County Courts, but our understanding is that the specialism and effectiveness of Family Proceedings Courts varies across the country.  It may be the case that 
substantial training and procedural changes would be needed for domestic violence cases generally to be started in the magistrates' court.  Any change would 
also need to be costed in terms of the effects on CLS expenditure. 

 
 
The Criminal Law 
 
31. Should the Government make restraining orders 

available when courts sentence for any violent 
offence? 

 
31.1 Yes, we support this proposal provided it is properly costed and budgeted for.  We suggest that the aim of restraining orders should be to provide whatever 

degree of protection is necessary to safeguard the victim.  We agree with the proposal at paragraph 54 of the consultation paper that the Protection from 
Harassment Act should be amended so that victims must be informed when an application is made to vary or end a restraining order. 

 
31.2 These proposals again raise the question of the relationship between civil and criminal remedies.  The more effective the criminal process is at protecting the 

victim, the less need there will be for parallel civil proceedings.  This is a factor which will continue to feature in our civil decision-making guidance. 
 
32. Should the Government make restraining orders 

available in Criminal Courts when there is 
insufficient evidence to convict but the Court 
considers it is necessary to make a restraining 
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order to protect the victim; and where a person is 
charged pending the trial? 

 
32.1 We see an advantage in making restraining orders available when a person is charged pending the trial as it may well be that the jurisprudence concerning such 

orders will need to develop separately from that concerning bail conditions.  In the absence of such a change it is, however, important that bail conditions 
operate effectively to protect the victim and that robust mechanisms are in place to ensure that the victim is informed if bail conditions are varied or dropped 
(see response to consultation question 11 above).  The aim should be that victims enjoy the same degree of protection pending criminal proceedings as is available 
in the civil jurisdiction. 

 
32.2 In terms of the proposal to make restraining orders even when a defendant is acquitted, we recognise that this proposal may seem controversial in terms of the 

distinction between civil and criminal law.  Nevertheless, we strongly support the proposal.  If a Criminal Court, hearing a case according to the criminal rules of 
evidence, is not satisfied beyond reasonable doubt that the defendant should be convicted but nevertheless is satisfied on the balance of probabilities test that 
protection for the victim is needed, the Criminal Court should be able to make a restraining order.  It cannot be right in such circumstances that the victim has no 
option but to start entirely fresh civil proceedings to litigate about exactly the same matters which have been the subject of the criminal case.  To require this 
would involve delay, duplication of work and wasting of costs.   

 
32.3 Our existing decision-making guidance recognises that there may well be good reasons why a victim of domestic violence would not wish to pursue the criminal 

route, for example, because of fear that criminal proceedings could lead to loss of liberty for the partner who may be the principal bread-winner of the family.  
Nevertheless, in our view once a Criminal Court is seised of a domestic violence matter, every effort must be made to ensure that the Criminal Court is able to 
adequately protect the victim’s interests so that the need for parallel civil proceedings is avoided wherever possible. 

 
Register of Civil Orders 
 
33. Should the Government create a Register of Civil 

Orders, and if so, should the Register include both 
current and expired orders? 

 
33.1 We support the creation of a Register to ensure that information is readily available to all police forces and the CPS.  If our proposals on consent orders in 

domestic violence cases (see response to consultation question 25 above) is accepted, consent orders should be included in any register but should be recorded 
as such to reflect the fact that there has been no finding by the Court of liability. 

 
33.2 We recognise that it may be argued that the existence of a Register of Civil Orders will increase pressure further for respondents in domestic violence cases to be 

funded through the Community Legal Service.  However, we would not anticipate a change to our approach towards funding respondents.  We would fund 
respondents to oppose making of orders where this was justified on the merits of the individual case, not on the basis of any fear of being entered on a Register in 
the event of an order being made.   

 
34. Should the Government create a Register of 

Domestic Violence Offenders? 
 
34.1 We would broadly support such a Register, subject to the observations we made above under question 33. 
 
Future work to facilitate safe child contact 
 
38. Do the current child contact arrangements 

provide the right level of support and safety for all 
family members and if not what else should be done?  
 

38.1. The government should focus on ensuring there are appropriate supervised contact facilities available for all cases where the need for this level of support has 
been established. The current focus is mainly on the child and this should be expanded to include an assessment of the safety of all members of the family in 
establishing contact arrangements so that there are safeguards to protect both adults and children.  It is also important to recognise that families may not be 
able to remain in supervised contact on a long term basis and to consider the development of programmes to move families into supported contact, which address 
legitimate concerns about safety, while at the same time providing the best environment for the child to be in with the non-resident parent. 
 



 

 10 

38.2. While the Probation Service and the Police have done a lot of work towards developing guidelines for risk assessment in domestic violence, work in the Family 
courts is more fragmented.  There is a clear need for an agreed measure for risk assessment to be used in child contact cases and the LSC is working with other 
interested organisations such as CAFCASS, Respect, DVIP, and others, to develop unified standards.  The group is hosting an expert consultation on Domestic 
Violence Risk Assessment, which will be held on 8th October 2003.  The purpose of this is to bring together key practitioners and policy makers to consider the 
range of risk assessment methods currently in use in child contact cases with the aim of increasing the quality, consistency and co-ordination of domestic 
violence risk assessment.  It is hoped that this will increase the safety and well being of children and adults in family proceedings. 

 
Information Sharing 
 
39. What more does Government need to do to assist 

voluntary and statutory agencies to share 
information for the better protection of victims? 

 
39.1 Any sharing of information should (other than in exceptional circumstances) be done with the consent of the client and it is welcome that the Government have 

recognised the difficulties that agencies can experience with information sharing.  The LSC is currently piloting systems, through the FAInS pilot (above at 
sections 5 and 9), which will enable the sharing of information between agencies in an appropriate client-led and consensual manner.  Under the FAInS model 
solicitors are working together with other agencies to ensure that all the needs of clients in family disputes are met.  All the agencies that are part of a FAInS 
referral or signposting network, work to a quality standard that ensures confidentiality. 

 
39.2. As part of this process the client will agree a “personal action plan”(PAP) with their solicitor, which will detail the issues that the client has agreed should be 

addressed and identify the support services that the client would like to access.  This information can be then shared with other agencies to ensure that they 
have a clear picture of the clients needs.  This can either be by the client taking a copy of the PAP to the agencies to which they have been referred or by their 
solicitor sending it through to other agencies on behalf of the client.  It is hoped that this approach will lead to better outcomes for the client and the research 
team will be measuring client outcomes over time to establish whether the FAInS service does assist in promoting an integrated sharing of information across 
different agencies that deal with a particular client and whether this does ensure that victims are better protected. 

 
Support 

 
43. What is the unmet need for support services and 

accommodation options?  How can this be met?  Is 
specialist refuge provision the most appropriate 
support? 

 
43.1 Domestic violence was one of the issues identified as an important element in the development of the Family Advice and Information Service (FAInS) In 2000/1 the 

Family Law and Mediation team at the Legal Services Commission undertook a mapping exercise prior to the implementation of FAInS in order to establish the spread 
of national services that could be relevant in the FAInS pilot.   This included looking at services that provided support for victims of domestic violence. Only 
national bodies were included in the exercise and the only national service providing assistance to victims of domestic violence was provided by Women’s Aid.  
These services were also included in the National Mapping of Family Services undertaken by the National Family and Parenting Institute. 

 
43.2 The exercise highlighted that national services are available only for women and there is currently no information available on national agencies that offer 

services for men who have been the victims of domestic violence (either in same sex relationships or from female partners or ex partners.). In addition there are 
no national agencies that provide support specifically to ethnic minorities or LGBT victims of domestic violence.  

 
43.3 The Commission is aware, through FAInS and work by other departments, that there are many local initiatives that provide support for victims of domestic 

violence specifically for people in these groups.  However there is no ready access to these services as they are available at a very local level e.g. the work of 
The Mankind Initiative in working with the Victim Support Units in Somerset to raise awareness of domestic violence against men and the presence of specially 
trained staff to deal with these cases. The resources of the local groups are generally limited and people are not always aware of their existence or how to 
access them. 

 
43.4 Before the unmet need for support and accommodation for these groups can be ascertained there are two things that first need to be established - the extent of 

the problem of domestic violence against these groups and the existence of services that already provide support to them. 
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43.5 There is data (e.g. the British Crime Survey) to show that men are victims of domestic violence, by other men and by women but more data is needed on the extent 
that these specific groups suffer from domestic violence. Research by Professor Elizabeth Stanko of Royal Holloway states that police statistics for most 
English forces, Northern Ireland and Wales show that 8% of those who call for help are male victims attacked by female perpetrators and 7% are male victims of 
male perpetrators.  There have also been studies of domestic violence against men in Scotland by the Scottish Executive Central Research Unit.  Further research 
may however be desirable to determine accurate case studies for victims in specific target groups and accurate statistics of the problem. 

 
43.6 It is important to bear in mind that these crimes are likely to be underreported and any assessment for support services and accommodation options should take 

that into account. 
 
43.7 It is important that a comprehensive mapping exercise is undertaken that looks at the availability of these services locally. Work has been undertaken with the 

Commission’s Regional Legal Services Committees to identify relevant support services for victims of domestic violence and with a view to developing further 
plans to meet local needs.  Part of this work will be to look at services available for male victims.  The Commission can contribute to this through the Community 
Legal Service Partnerships discussed above at sections 5 and 9. 
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We would, of course, be pleased to provide further information or to meet and discuss any of the issues referred to in this response. 
 
Yours sincerely, 
 
 
 
 
Colin Stutt 
Head of Funding Policy 
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