Jackie Westlake Our Ref: CS/MJ

Domestic Violence Consultation Your Ref: Cm 5847
Home Office
5™ Floor Date: 12 September 2003

50 Queen Anne’s Gate
LONDON SWIH 9AT

Dear Ms Westlake

SAFETY & JUSTICE - The Legal Services Commission Response to the Government’s
Proposals on Domestic Violence

HE COMMISSION WELCOMES THE OPPORTUNITY TO RESPOND TO THIS IMPORTANT CONSULTATION PAPER [T 1S PARTICULARLY HELPFUL TO ADDRESS SUCH A COMPREHENSIVE RANGE OF DOMESTIC
VIOLENCE ISSUES IN A SINGLE CONSULTATION. THIS SHOULD HELP IN DEVELOPING CO-ORDINATED REFORMS RATHER THAN ADDRESSING DIFFERENT ASPECTS OF THE PROBLEM IN ISOLATION - THE AN
SHOULD BE FOR CRIMINAL, CIVIL AND OTHER SYSTEMS TO WORK TOGETHER 10 CRERTE THE MOST EFFECTIVE FRAMENORK FOR VICTIMS.

[HIS RESPONSE DERLS WITH THOSE QUESTIONS ABOUT WHICH THE (OMMISSION RS PARTICULAR EXPERTISE OR CONCERN - WE USE THE NOMBERING OF THE (0ESTIONS IN ANNEX  OF THE PAPER

THE GOVERNMENT'S COMMITMENT TO TACKLING DOMESTIC

VIOLENCE

1.

1.1.

1.2.

HOW SHOULD THE GOVERNMENT BEST MEASURE THE
INCIDENCE OF DOMESTIC VIOLENCE AND THE SUCCESS OF
ITS STRATEGY TO REDUCE IT?

HE RECOGNITION THAT T0 ACCURATELY ASSESS THE SUCCESS OF THE GOVERNMENT STRATEGY WILL REQUIRE A SET OF PERFORMANCE INDICRTORS. WHICH CROSS DEPRRTMENTAL
BOUNDRRIES. 15 T0 B WELCOMED. THE [EGAL SERVICES [OMMISSION RESERRCH CENTRE 1S RESPONSIBLE FOR CARRYING 0UT A NATIONAL PERIODIC SURVEY OF LEGRL NEED ON BEHLF OF
THE EPARTMENT OF GONSTITUTIONAL AFFAIRS OCA). THE SURVEY HAS BEEN DESIGNED 10 SATISFY A NUMBER OF OBJECTIVES. INCLUDING THE PROVISION OF f BASELINE MERASURE FOR
THE JGH AGRINST WHICH T0 EVALUATE THE INPACT OF THEIR WORK AND T0 PROVIDE A BRORD EMPIRICAL BASE UPON WHICH CIVIL JUSTICE POLICY CAN DEVELOP (SUMMARY OF FINDINGS
OF THE FIRST (SR PERIODIC SURVEY OF |EGAL NEED-1 PLEASRNCE GENN BUCK. BALMER. AND ( GRADY-2002) THE SURVEY WAS CARRIED OUT BETWEEN JUNE AND SERTEMBER 2001
AND 15 THE LARGEST IN DEPTH SURVEY OF PEOPLE S EXPERIENCE OF “JUSTICIABLE" PROBLEMS (I PROBLEMS THAT RAISE CIVIL LEGAL ISSUES] IN ENGLAND AND WALES 10 DATE [HE
SURVEY FOCUSSED ON THE EXPERIENCE OF THE POPULATION OF ENGLAND AND JALES AS A WHOLE RATHER THAN FOCUSSING JUST ON THOSE ACCESSING ADVICE AND COURT SERVICES. S
AS T0 ASCERTAIN THE LEVELS OF NEED AMONG THOSE WHO 0O NOT ACCESS INFORMATION OR ADVICE (NHATEVER THE REASON] . NFORMATION NAS ALSD COLLECTED ON THE STRATEGIES
ADORTED TO RESOLVE PROBLEMS, AND SOCIAL AND DEMOGRAPHIC INFORMATION TO ALLOW THE EXPERIENCE OF SUB GROUPS WITHIN THE GENERRL POPULATION T0 BE EXPLORED,

A REPORT BASED ON THE SURVEY “FAMILY PROBLEMS. WHAT HRPPENS AND T0 JHOM'(PLEASRNCE BRLMER, NIACLERN GENN.BUCK AND (' GRADY-2003) FOUND THAT THERE WAS f
CLEAR LINK BETWEEN DOMESTIC VIDLENCE AND EXPERIENCE OF OTHER FAMILY PROBLEMS ALMOST THO THIRDS OF FAMILIES REPORTING CHILDREN RELATED LEGAL PROBLEMS AND FAMILY
SEPARATION DISPUTES ALSD REPORTED DOMESTIC VIDLENCE WITHIN THEIR FAMILIES [ 1S CLERR FROM THIS THAT 1T 1S NOT POSSIBLE TO GET A COMPLETE PICTURE OF THE LEVEL OF
OOMESTIC VIOLENCE MERELY BY LOOKING AT INCIDENTS OF VIOLENCE FORMALLY REPORTED THROUGH THE CRIMINAL JUSTICE SYSTEM BUT IT 15 ALSO NECESSARY T0 LOOK AT FAMILY



1.3.

ISSUES ¥ & IDER CONTEXT THE VALUE OF ALL OTHER  GOVERNMENT DEPARTMENTS WITH RESPONSIBILITY FOR FAMILY POLICY (£ G DCA AND (FES) SHARING INFORMATION AND BEST
PRACTICE 15 CLEAR, AS 1S CONTINUING T0 SHARE PERFORMANCE INDICATORS THROUGH JOINT PSA TARGETS AND DEVELOPING FURTHER INDICATORS AS MORE SOPHISTICATED DATA
BECOMES AVAILABLE.

fS THE PROPOSALS RECOGNISE, THE SUCCESS OF ANY STRATEGY T0 REDUCE INCIDENTS OF DOMESTIC VILENCE WILL BE MEASURED NOT JUST BY THE REDUCTION N REPORTING OF NEW
INCIDENTS_ BUT ALSO BY THE REDUCTION IN REPEAT OFFENDING AND THE REOUCTION IN FAMILIES EXPERIENCING PROBLEMS CRUSED OR EXRCERBATED BY VIDLENCE  PROJECTS THAT
SUPPORT AND EDUCATE PERPETRATORS, IN PRISONS AND IN THE COMMUNITY ARE 10 BE WELCOMED RS THEY BREAK THE CYCLE AND SUPPORT THE DEVELOPMENT OF HERLTHY FAMILIES
WHO ARE ABLE 10 RESOLVE CONFLICTS WITHOUT RESORTING TO VIOLENCE.  HOWEVER, I THAT CONTEXT WE NOTE THAT THERE IS AT PRESENT NO NATIONAL PROBRTION SERVICE
ACCREDITED PROGRANME FOR (JOMESTIC VIOLENCE.

PUBLIC EDUCATION ABOUT DOMESTIC VIOLENCE
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HOW DO WE BEST REACH PARTICULAR GROUPS, E.G. ETHNIC
MINORITY COMMUNITIES, THE LBGT COMMUNITY,
CHILDREN, PEOPLE WITH DISABILITIES, THE ELDERLY AND
THOSE LACKING MENTAL CAPACITY?

HE |EGRL SERVICES COMMISSION HAS A COMMITMENT TO DEVELOPING ACCESS T0 INFORMATION AND ROVICE FOR THOSE WHO ARE PRRTICULARLY VOLNERRBLE IN SOCIETY  THROUGH ITS
REGIONAL PLANNING AND PARTNERSHIP TEAMS. THE COMMISSION WORKS WITH OTHER STRTUTORY BODIES AND WITH THE INDEPENDENT AND VOLUNTRRY SECTORS RS WELL AS
PROVIDERS OF ADVICE AND SUPPORT AT A LOCAL LEVEL, TO PLAN SERVICES T0 MEET THE NEED FOR INFORMATION AND ADVICE ABOUT LEGRL RIGHTS.

ALL OF THESE TEAMS HAVE A LEAD CONTACT RESPONSIBLE FUR DOMESTIC VIOLENCE ISSUES. PART OF THE WORK OF ERCH TERM INVOLVES FACILITATING THE DEVELOPMENT OF LOCAL
NETWORKS, COMMUNITY [EGAL SERVICE PARTERSHIPS (GLSPS]. WHICH CONSIST OF LOCAL AUTHORITIES PROVIDERS OF LEGAL ADVICE. INFORMATION AND SUPRORT THE INDEPENDENT
AIND VOLUNTARY SECTORS NUMBER OF THESE LSS HAVE CONDUCTED RESERRCH AND OR INTIRTED PROJECTS AIMED AT TRCKLING DOMESTIC VIOLENCE AND THESE ARE DISCUSSED
(N MORE DETRIL AT SECTION §

AN ADDITIONAL STRAND OF THE |S[YS STRATEGY FOR PREVENTING SOCIAL EXCLUSION IS THE DEVELOPMENT OF THE FAMILY ADVICE AND IFORMATION SERVICE (FAINS) PROJECT b
PILOTING FAMILY HDVICE AND NFORMATION SERVICES. THE COMMISSION IS SEEKING T0 CONSIDER THE LIKELY NEEDS OF FAMILIES WHICH CAN AND SHOULD BE MET BY LEGAL
PRACTITIONERS THE INFAASTRUCTURE OF OTHER SOPPORT SERVICES PERTINENT TO FANILY NEED. AND ENSURING THE DEVELOPMENT OF APPROPRIATE LOCAL NETWORKS. (NDER THE
FAINS MODEL_ SOLICITORS ARE WORKING TOGETHER WITH OTHER AGENCIES TO ENSURE THRT ALL THE NEEDS OF CLIENTS N EAMILY DISPUTES ARE MET

HE NEED TO ESTABLISH INTER-DISCIPLINARY NETWORKS GOES BEYOND FAMILY SUPPORT SERVICES AND RECOGNISES THAT ARERS SUCH RS SPECIALIST WELFARE BENEFITS ROVICE AND
SUPPORT FOR CHILOREN AND YOUNG PEOPLE ARE ALL PERTINENT ISSUES THAT MAY IMPACT ON FAMILIES AND RELATIONSHIPS. WHETHER THESE ARE TRADITIONAL FAMILY
RELATIONSHIDS DR NOT [N BUILDING THESE NETWORKS THE FAINS PROJECT IS WORKING CLOSELY WITH REGIONAL (3PS TO MAXIMISE EXISTING CONTACTS AND TO IDENTIFY HEW
LINKS, ESPECIALLY WITH SPECIRLIST DOMESTIC VIOLENCE SERVICES SUCH RS THOSE IDENTIFIED BELOW AT SECTION §.

H SIGNIFICANT RESERRCH PROGRAMME SUPPORTS THE PROJECT ONE AIM OF WHICH 1S T0 BE ABLE TO IDENTIFY WHERE FUNDING IN FRMILY SERVICES NEEDS T0 BE TRRGETED, IN ORDER
T0'BE ABLE T0 DELIVER THE SERVICES THAT ARE NEEDED T0 HELP FAMILIES N CRISIS. CLIENTS WILL BE INTERVIEWED RS PART OF THE RESERRCH AND THE RESERRCH SHOULD HELP TO
IDENTIFY WHERE THERE ARE GAPS I PROVISION FOR MINORITY COMMUNITIES. WHICH SHOULD HELP TO INFORM THE GOVERNMENT S STRRTEGY

[HE FAINS PROJECT TEAM 1S LSO WORKING WITh THE VOLUNTARY SECTOR THROUGH A CONSULTATION GROUP. WHICH IS LODKING AT THE BEST WAYS T0 INVOLVE THE
VOLUNTARY SECTOR N NETWORKS BUT ALSD 10 ENSURE THAT GROUPS REPRESENTING THE BLACK AND MINORITY ETHIC (BHE) COMMUNITY AND OTHER MINORITY SECTORS ARE
INCLUDED O ENSURE ALL SECTORS OF SOCIETY HAVE ACCESS T0 THESE SERVICES RS APPROPRIATE,

PROVIDING ADVICE AND INFORMATION TO VICTIMS

9.

1

HOW CAN WE BEST PROVIDE INFORMATION QUICKLY, SAFELY
AND EASILY TO VICTIMS OF DOMESTIC VIOLENCE?

[HE LEGAL SERVICES [OMMISSION HAS A NOMBER OF EXRMPLES OF WAYS T0 PROVIOE INFORMETION DICKLY SAFELY AND EASILY TO VICTINS OF DOMESTIC VIDLENCE. S CAN BE SEEN
FROM THE RANGE OF ACTIVITIES AND PROJECTS WE SUPPORT AND FUND. 1T 1S CLERR THAT THERE 15 NOT A ONE-SIZE FITS ALL APPROACH T THE PROVISION OF INFIRMATION S THE
NEEDS OF DIFFERENT VICTINS CAN BE VERY VARIED. WHAT MAY BE BEST PRACTICE FOR ONE CLIENT GROUP CAN FAIL T0 RERACH ANOTHER
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HE |EGAL SERVICES COMMISSION PRODUCES i RANGE OF LERFLETS THAT CAN BE USED T0 ASSIST PEOPLE EXPERIENCING DOMESTIC VIOLENCE WITH THE RANGE OF LEGAL PROBLEMS THEY
MRY BE EXPERIENCING. THERE IS A SERIES OF 24 LERFLETS COVERING MANY TOPICS OF SOCIAL WELFARE LAW, INCLUDING  PROPOSED LERFLET ON JOMESTIC VIOLENCE TITLED JOMESTIC
ABOSE, VIOLENCE AND HARRSSMENT  THIS IS DUE FOR PUBLICATION IN §PRING/ SUMMER 2004 {15 LERFLETS ARE WAITTEN BY AN INDEPENDENT EXPERT AUTHOR IN THE RRER OF LAN IN
DLAIN ENGLISH. THESE LERFLETS RRE WIDELY AVAILABLE THROUGH ADVICE CENTRES. SOLICITORS OFFICES. COURTS. COMMNTY CENTRES AND OTHER APPROPRIATE VENUES HESE
LERFLETS AR A VERY GOOD INTRODUCTORY GOIDE TO IGHTS AND RESPONSIBILITIES UNDER THE LAW HOWEVER WE ARE AWARE THAT NOT ALL CLIENT GROPS FIND THE LERFLETS
ACCESSIBLE FOR EXANPLE PEDPLE FROM A NON-ENGLISH SPERKING BACKGROUND. CHILOREN AND YOUNG PEDPLE AND PARTIALLY SIGHTED PEOPLE DD NOT ROUTINELY ACCESS THESE
LERFLETS

CLS Fartn ez’u{[p ac/[uz?y

RECOGNISING THAT ONE NATIONLLY PRODUCED LEAFLET MAY NOT REACH SOME OF THE MOST VOLNERABLE CLIENT GROUPS THE [S[, ALSO SUPPORTS THE WORK OF § NUMBER OF LOCAL
(LS PRRTNERSHIPS T0 RESERRCH THE SPECIFIC NEEDS OF VICTINS OF DOMESTI VIOLENCE IN PARTICULAR GEOGRAPHICAL LOCATIONS REGIONAL PLANNING § PARTNERSHID (RDP) TeAMS
IN EACH | S[5 REGIONAL OFFICE ARE RESPONSIBLE FOR FACILITATING THE DELIVERY OF THESE PROJECTS. THESE ACTIVITIES CONTRIBUTE TO THE DEVELOPMENT OF VERY SPECIFIC LOCAL
IFORMATION AND ADVICE PROVISIDN FOR VICTIMS OF DOMESTIC VIOLENCE EXAMPLES OF | SP ACTIVITIES ICLUDE.

. HE YORKSHIRE § HUMBERSIOE REGIONAL DFFICE RECENTLY HOSTED B REGIONAL EVENT ON DOMESTIC VIOLENCE AT WHICH STRKEHOLDERS WERE CONSULTED ON
PROPOSALS ARISING OUT OF RESEARCH INTO NEEDS FOR LEGAL ADVICE. N [{SP IS RESERRCHING THE NEEDS OF WOMEN VICTINS OF DOMESTIC VIOLENCE WHO HAVE
CHILDREN ANO THE PARTICULAR NEEDS THEY HAVE FOR ADVICE AND INFORMATION

SOUTH EAST REGION HAS DEVELOPED A REGIONL STRATEGY BASED ON AN ASSESSMENT OF DOMESTIC VIOLENCE SUPPLY IN §USSEX. AND IS CURRENTLY LODKING AT
FLOPING MODELS FOR LOCAL SUPPLY BASED ON THIS STRATEGY - THESE INCLUDE DOMESTIC VIOLENCE LEGRL ROVICE PROVIDERS RUNNING DUTRERCH SERVICES WITH
ERRING AGENCIES, DEVELOPING BROADER COMMUNITY-BASED DOMESTIC VIOLENCE SERVICES IN ARERS OF HIGH DOMESTIC VIOLENCE INCIDENCE, AND TRRGETING
WESTIC VIOLENCE VICTIMS FOR ADVICE AND REFERRAL T0 SPECIALIST CONTRACTED SUPPLIERS FOR EMERGENCY HELP

[HE
id]
EF
00

° [N THE EAST NIDLANDS. A REVIEW OF LOCAL DOMESTIC VIOLENCE FORUMS AND THEIR ACTIVITIES HAS BEEN CARRIED DUT WITH A VIEW TO FACILITATING WIDER
NETWORKING AND 600D PRACTICE SHARING.

. [N HAMPSHIRE LINKS HAVE BEEN DEVELOPED WITH HAMPSHIRE POLICE TO IDENTIFY WHERE PUBLICLY FUNDED DOMESTIC VIOLENCE CLIENTS LIVE. AND COMPARE THIS WiTh
DOMESTIC VIOLENCE INCIDENTS REPORTED T0 THE POLICE. THIS WILL THEN BE DEVELDPED INTO R COMMON RISK ASSESSMENT MECHANISM FOR USE BY THE POLICE.
HOUSING AUTHORITIES. SOCIAL WORKERS AND_POSSIBLY. ALSO SOLICITORS.

. [N MERSEYSIDE 3 CLSPS ARE HOLDING MEETINGS N SEPTEMBER T0 LOOK AT THE NEED FOR FAMILY WORK - (OMESTIC VIOLENCE EXPERTS N EACH ARER ARE BEING
IRVITED ALONG WITH FAMILY SOLICITORS AND LOCAL ADVICE SERVICES [N ONE OF THE (LSPS THE CHAIR OF THE LOCAL DOMESTIC VIDLENCE MULTI-AGENCY GROUP 1S 01
THE (5P STEERING GROUP WHICH PROVIDES USEFUL LINKS AND CONTRCTS.

. I8 THE NORTH EAST_ A MEMBER OF THE [OMMISSION S STRFF CHAIRS A LOCAL DOMESTIC VIOLENCE FORUM AND SITS ON A NOMBER OF CIVIL AND CRIMINAL JUSTICE
BORRDS IN THE HEGION LODKING AT HOW TO MAKE THE JUSTICE SYSTEM MORE ACCESSIBLE T0 VICTIMS OF DOMESTIC VIDLENCE,

/(-)ar/ners&p Initiative D ut/ye/

[HE PARTHERSHIP NITIATIVE BODGET IS FUNDING ALLOCATED BY THE [OMMISSION T0 PROJECTS THAT BRING TOGETHER A RANGE OF SERVICE PROVIDERS T0 DEVELOP NEW LOCAL
SERVICES T0 DERL WITH THE LEGAL NEEDS OF VULNERRBLE CLIENT GROUPS THE [OMMISSION S COMMITMENT TO MEETING THE NEEDS OF VICTIMS OF DOMESTIC VIOLENCE FOR QUICK SAFE
AN EASILY AVAILABLE INFORMATION IS REFLECTED N THE NUMBER OF PARTNERSHIP NITIATIVE BUDGET GRANTS FOR PROJECTS THT WILL DELIVER THIS TYPE OF SERVICE FACH OF
THESE PROJECTS HAS BEEN ASSESSED BY THE [OMMISSION T0 BE A USEFUL TECHNIQUE FOR PROVIDING VICTIMS OF DOMESTIC VIOLENCE WITh INFORMATION AND ADVICE.FXAMPLES OF
THESE PROJECTS INCLUDE,

SOUTH WEST

Women’s Rape and Sexual Abuse Centre (Cornwall)

[HIS PROJECT WILL FOCUS ON ADVICE AND NFORMATION PROVISION N RURAL COMMUNITIES OF ORTH GORNNLL IN CONJUNCTION WITH [RUNCESTON POLICE STATION WHERE f FULL
TIME JOMESTIC VIDLENCE SUPPORT WORKER WILL NORK RLONGSIDE THE POLICE DOMESTIC VIOLENCE FFICER
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NORTH EAST

Wearside Women in Need
THIS PROJECT WILL INCREASE ACCESS T0 ADVICE AND INFORMATION BY RECRUITING A REGIONAL TRAINING AND DEVELOPMENT WORKER T0 TRAIN ROVISERS WHO WORK WITH VICTIMS OF
DOMESTIC VIDLENCE

(/759 Sester’s Hlace / %b/ersgrouyA /
THIS PROJECT PROVIDES A SUPPORT WORKER I A WOMEN S AOVICE CENTRE T0 ASSIST WOMEN IN COURT SEEKING PROTECTION FROM DOMESTIC VIOLENCE

Women’s &71(// Redcar and G/eue[am//
THIS PROJECT PROVIDES AN ADVICE CIRCLE N CONJUNCTION WITH LOCAL SOLICITORS FOR WOMEN EXPERIENCING DOMESTIC VIDLENCE,

WALES

Fembrobeshire Goun/y Council Women’s %ﬁu‘ma/zbn Centre

THIS 1S PART OF & WIDER PROJECT T0 DEVELOP A SERVICE AIMED AT ENCOURRGING EXCLUDED WOMEN. PARTICULARLY THOSE SUFFERING FROM DOMESTIC ABUSE T0 ACCESS
IFORMATION, SUPPORT EDUCATION, AND TRAINING IN ORDER TO REGAIN EQURLITY IN SOCIETY (POSSIBLY THROUGH EMPLOYMENT). THE PROJECT IS ALSD APRLYING FOR ESF (BUECTIVE
TMONEY

YORKSHIRE & HUMBERSIDE

Calderdale Well Woman Association

HIS PROJECT PROVIDES ASSISTED INFORMATION AND ADVICE N DEBT WELFRRE BENEFITS IMMIGRATION HERLTH AND COMMUNITY CARE MENTRL HEALTH. FAMILY AND EDUCATION
CATEGORIES 10 WOMEN [N [ALOERDALE, PARTICULARLY THOSE N VULNERABLE GROUPS NCLUDING VICTIMS OF DOMESTIC VIDLENCE] THIS 1S DONE BY TRAINING VOLUNTEERS AND
SESSION WORKERS RUNNING ADVICE CLINICS HOME VISITS AND A TELEPHONE SERVICE

s 7]5} %'yﬂ/ / Nortls Lincolnshire /

[HIS 15  PARTNERSHID BETWEEN GRIMSBY AND SCUNTHORPE APE [RISIS. HUMBERSIDE POLICE AND THE SOUTH HUMBER AUTHORITY THROUGH WHICH A CASENORKER WILL OFFER
DIRECT GENERAL HELP ADVICE AROUND CIVIL MATTERS AND MAKE REFERRALS / ACCOMPANY CLIENTS FOR MORE SPECIALIST ADVICE OR NON-LEGAL HELP AS NECESSARY. THE PROJECT
DLACES SPECIAL EMPHASIS 0N RORAL ACCESS AND BME COMMUNITIES. AND WILL INCLUDE  SIGNIFICANT AMOUNT OF PRO-ACTIVE NETWORKING AND LIBISON INCLUDING ANARENESS
RAISING AND DISPUTE REDUCTION.

cS/abey Fut / f/?raoforofj
THIS 15 A LEGAL SUPPORT SERVICE FOR WOMEN EXPERIENCING DOMESTIC VIOLENCE WHO WISH TO REMANY 1N THEIR OWN HOMES. STAYING PUT HAS BEEN SUPPORTED BY THE HOME (JFFICE
[N THE PAST.

EAST MIDLANDS

Droxtowe Women’s yjro/'ec/
[HIS PROJECT 1S T0 SUPPORT WOMEN EXPERIENCING DOMESTIC VIOLENCE IN ACCESSING ADVICE ON WELFARE BENEFITS. DEBT AND HOUSING. [T WILL EDUCATE LOCAL PROVIDERS AND
COMMUNITY-BASED GROUPS ON 1SSUES FACED BY WOMEN IN THIS SITURTION AND WHAT THEIR ORGANISATION CAN DO T0 IMPROVE ACCESS

EASTERN REGION
ZUa/forJ Women’s Centre
THIS BROJECT PROVIDES SUPPORT T0 WOMEN VICTIMS OF DOMESTIC VIOLENCE BY PROVIDING ADVICE AND INFORMATION ON DOMESTIC VIOLENCE, FAMILY LAW AND DEBT

MERSEYSIDE

%wws/ey Domestic Usolence cSu/opor/ Services

[HIS PROJECT 1S PRODUCING TOOLKITS' 0 ACCOMPANY MULTI-AGENCY DOMESTIC VIOLENCE TRAINING FUNDED THROUGH OTHER SOURCES. K[VSS WORK HAS PREVIOUSLY BEEN
RECOGNISED BY THE HOME (JFFICE AS 600D PRACTICE

EVALURTION OF THESE PROJECTS WILL BE UNDERTRKEN IN 2004 TO CONTRIBUTE T0 THE OMMISSION S ONGOING DEVELOPMENT OF BEST PRACTICE IN PRRTNERSHIP WORKING. SERVICE
OELIVERY TECHNIQUES AND REACHING VULNERRBLE CLIENT GROUPS
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gaml@ Advice and %/orma/[on Services

(NE OF THE AIMS OF THE FAMILY FDVICE AND INFORMATION SERVICE PROJECT (DISCUSSED ABOVE AT (UESTION 3] IS T0 PROVIDE TAILORED INFORMATION AND ACCESS T0 SERVICES THAT
MRY RSSIST IN RESOLVING DISPUTES OR MAY ASSIST THOSE WHO ARE TRYING TO SAVE THEIR RELATIONSHIPS. RESERRCH HAS SHONN THAT 81% OF CLIENTS EXPERIENCING FAMILY OR
RELATIONSHIP DIEFICULTIES CHOOSE T0 VISIT A FAMILY SOLICITOR (PATHS 10 JuSTICE. WHAT PEOPLE J0 AND THINK ABOUT GOING TO [AN-GENN AND BEINART 1999) AND THEREFORE
SOLICITORS HAVE BEEN CHOSEN RS THE INTIAL GATEWAY FOR CLIENTS T0 ACCESS THESE SERVICES (ALTHOUGH 1715 LIKELY THAT OTHER ACCESS POINTS WILL BE TESTED IN THE FUTURE]

SOLICITORS TAKING PART IN THE PROJECT ARE ABLE T0 CONSIDER THE NEEDS OF EACH INDIVIDURL CLIENT FOR INFORMETION AND SUPPORT. AND PROVIDE CLIENTS WITH LEGAL ROVICE
AIND REPRESENTATION WHILST ALSD HELPING TO IDENTIFY OTHER SPECIALIST SERVICES THAT MAY BENEFIT THE CLIENT ~THIS COULD BE HELPING A CLIENT ACCESS THE SERVICES OF A
TRAINED COUNSELLOR OR A DEBT ADVISOR. HE SOLICITOR ACTS AS A CASE MANAGER, WHILST THE CLIENT ADDRESSES HIS OR HER ISSUES.

HE ADVANTRGE OF THIS APPROACH IN DOMESTIC VIDLENCE CASES IS THAT SOLICITORS ARE ABLE TO PRIORITISE THE CLIENT'S DRGENT NEEDS, FOR EXAMPLE FOR OBTAINING AN
INJUNCTION. BUT THE PROJECT ALSO ENABLES THEM TO CONSIDER WITH THE CLIENT THE NEEDS OF THE WHOLE FAMILY. ESPECIALLY THE CHILDREN AND THEIR NEEDS FOR PROTECTION,
COUNSELLING AND OTHER TYPES OF SUPPORT AND ANY FURTHER INFORMATION THEY WILL NEED O ALLOW THEMSELVES AND THEIR FAMILY TO MOVE ON FROM A SITURTION WHERE THEY
MIGHT OTHERWISE CONTINUE T0 B VULNERRBLE TO VIDLENCE. THE WORK UNDERTRKEN BY CLSPS IN ERCH REGION TO DEVELOP STRONG LOCAL NETWORKS OF ADVICE AND INFORMATION
PROVIDERS. 15 VITRL N ENABLING SOLICITORS AND THEIR CLIENTS TO UTILISE ALL AVAILABLE SERVICES

IMPROVING LIAISON BETWEEN THE CIVIL AND CRIMINAL COURTS

11.

1N

12

13

14

13

12.

WHAT INFORMATION, IN WHAT CIRCUMSTANCES, AND FOR
WHAT PURPOSES SHOULD CIVIL AND CRIMINAL COURTS BE
PERMITTED TO SHARE?

(N 27 MARCH 2003 0UR YORKSHIRE f HUMBERSIDE [EGAL SERVICES [OMMITTEE HELD  CONFERENCE ON DOMESTIC VIDLENCE RTTENDED BY THE THEN MINISTER, ROSIE WINTERTON P
(NE OF THE STRONGEST MESSAGES EMERGING FROM THE DELEGATES WAS OF THE NEED FOR GREATER CODRDINATION AND INTEGRATION BETWEE CIVIL AND CRIMINAL PROCESSES IN
DOMESTIC VIOLENCE CRSES.

HE ISSUE 1S WIDER THEN SIMPLY A QUESTION OF INFORMATION EXCHANGE BETWEEN [IVIL [OURTS AND CRIMINAL COURTS  THERE WILL NOT RLWRYS BE BOTH [IVIL AND [RIMINAL
PROCEEDINGS N EXISTENCE N ANY ONE CASE AND SUCH PROCEEDINGS WILL OFTEN NOT BE SIMULTANEDUS. WE SUGGEST THAT THE EMPHASIS SHOULD INSTEAD BE 0N INFORMATION FOR
THE VICTIM. |T15 A FUNDAMENTAL DIFFERENCE BETWEEN CIVIL AND CRIMINAL PROCEEDINGS THAT IN CRIMINAL PROCEEDINGS THE VICTIM IS NOT FORMALLY A PARTY T0 THE PROCEEDINGS
D HAS O LEGRL ENTITLEMENT T0 BE KEPT INFORMED

WE THEREFORE PROPOSE THAT THERE SHOULD BE A CLEAR
AND EXPRESS OBLIGATION TO KEEP THE VICTIM INFORMED
OF PROGRESS IN CRIMINAL DOMESTIC VIOLENCE CASES.
THIS SHOULD INCLUDE THE PROGRESS OF THE CASE,
DETAILS OF ANY SENTENCE, DETAILS OF ANY BAIL
CONDITION, OR RESTRAINING ORDERS, AND TO BE
NOTIFIED FORTHWITH OF ANY CHANGE IN THOSE
CONDITIONS.  EHAVEND STRONG VIEWS AS T0 WHETHER THIS OBLIGRTION SHODLD BE PLACED 0N THE POLICE, THE (DS 0R THE [OURT

IN TERMS OF INFORMATION EXCHANGED BETWEEN DIFFERENT [OURTS WE WOULD SUPPORT THE WIDEST POSSIBLE EXCHANGE OF INFURMATION. [N PRRTICOLAR. A [IVIL [OURT SHOULD Bt
AWARE OF ALL RELEVANT CONVICTIONS. SENTENCES. BAIL CONDITIONS AND RESTRAINING ORDERS MADE BY A CRIMINAL OURT AND A GRIMINAL [OURT SHOULD BE AWARE OF ANY
RELEVANT ORDERS MADE BY A [VIL (OURT

[HE AVAILABILITY OF CIVIL AND CRIMINAL PROCEEDINGS WHICH CAN BE USED T0 PROTECT VICTIMS 1S AND NE BELIEVE SHOULD REMAI, A FACTOR 1N DUR DECISION-MAKING GUIDANCE
ON THE FUNDING OF CIVIL DOMESTIC VIOLENCE CASES. (JUR GUIDANCE ON THESE ISSUES WAS REVISED FOLLOWING CONSULTATION N JULY THIS VEAR. | COPY OF THE CURRENT GUIDANCE
IS RTTACHED FOR ERSE OF REFERENCE

SHOULD THE GOVERNMENT ISSUE GUIDELINES TO COURTS
TO DISCOURAGE THEM FROM MAKING BAIL CONDITIONS IN
DOMESTIC VIOLENCE CASES THAT ALLOW THE DEFENDANT



12

13.

1

15.
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16.

161

CONTACT WITH THE CHILD EXCEPT IN ACCORDANCE WITH
AN ORDER FROM A FAMILY COURT?

WE WOULD NOT SUPPORT THIS RECOMMENDATION IN THOSE TERMS. [T APPERRS T0 CRERTE T00 RIGID  PRESOMPTION THAT BAIL CONDITIONS SHOULD PROHIBIT CONTRCT IN DOMESTIC
VIOLENCE CASES. HE WOULD RECOMMEND INSTERD MORE GENERAL GUIDELINES TO ENCOURAGE AIMINAL (OURTS T0 TAKE INTO ACCOUNT THE INTERESTS OF ANV RELEVANT CHILD WhEN
FIXING BAIL CONDITIONS WHILST RECOBNISING THAT IT WILL BE THE GIVIL COURT WHICH IS USURLLY BEST PLACED T0 DECIDE ON WHAT LEVEL OF CONTACT IS IN THE BEST INTERESTS (OF
THE CHILD. T MAY BE DNLY IN THE MOST SERIOUS VIDLENCE CASES, OR WHERE THERE IS REASON T0 BELIEVE THAT THE CHILD MAY BE AT RISK. THAT BAIL CONDITIONS SHOULD PRONIBIT
CONTRCT. [N OTHER CIRCUMSTRNCES SUCH BAIL CONDITIONS MIGHT EVEN AGGRAVATE THE SITURTION AND LERD TO FURTHER CONFLICT OR VIOLENCE

WHAT STEPS SHOULD THE GOVERNMENT TAKE TO ENSURE
THAT COURTS QUICKLY LIST DOMESTIC VIOLENCE CASES,
THAT QUICK LISTING IS BALANCED AGAINST THE NEED TO
ENSURE THAT CHARGES PROPERLY REFLECT THE OFFENDING,
AND THAT THE VICTIM IS INFORMED IF A DEFENDANT IS
DEALT WITH AT FIRST APPEARANCE?

WE AGREE THAT CRIMINAL DOMESTIC VIOLENCE CASES SHOULD BE LISTED AS QUICKLY RS POSSIBLE. RECOBNISING THRT A BALANCE MUST BE STRUCK T0 ENSURE THRT CHARGES REFLECT
THE OFFENDING. HOWEVER, WE REITERATE OUR COMMENTS UNDER QUESTION 11 ABOVE  THE MOST INPORTANT REFORM IS TO ENSURE THAT THERE ARE RELIABLE SYSTEMS WHICH
GUARRNTEE THAT THE VICTIM IS INFORMED IMMEDIATELY OF RELEVANT DEVELOPMENTS IN THE CRIMINAL PROCESS.

WHAT MEASURES SHOULD BE TAKEN TO BUILD ON THE
EXISTING SPECIALIST DOMESTIC VIOLENCE COURTS?

WE SUPPORT THE INCRERSED USE OF SPECIALIST QOMESTIC VIOLENCE FOURTS THIS APPRORCH WILL MINIMISE THE PROBLEMS ARISING FROM THE INTERFACE BETWEEN DIFFERENT CIVI
D CRIMINAL PROCEDURES AND ENSURE THAT THE VICTIM RECEIVES A MORE FOCUSSED SERVICE AND 15 MORE CLOSELY INVOLVED IN ALL THE PROCESSES.

HOW COULD A SPECIALIST COURT HANDLE CRIMINAL AND
CIVIL DOMESTIC VIOLENCE ISSUES AND DEAL WITH SOME OF
THE PROBLEMS THAT HAVE BEEN IDENTIFIED, SUCH AS THE
DIFFERENT RULES OF EVIDENCE IN PLACE FOR CIVIL AND
CRIMINAL PROCEEDINGS?

(T MAY NOT BE NECESSARY T0 WORRY UNDULY RBOUT MATTERS SUCH RS THE DIFFERENT RULES OF EVIDENCE BETWEEN CIVIL AND CRIMINAL PROCEEDINGS, THERE WILL STILL NEED T0 BE
SEPARATE CIVIL AND CRIMINAL JURISDICTIONS SO THRT AT ANY GIVEN TIME 1T IS CLEAR WHETHER THE OURT IS SITTING S f CIVIL OR  CRIMINL [OURT ANV DIFFICULTIES MAY
LESSEN IF THE REMEDIES GIVEN IN CRIMINAL PROCEEDINGS ARE STRUCTURED TO PROPERLY PROTECT THE NEEDS OF VICTIMS - SEE ANSWERS T0 CONSULTRTION QUESTIONS 31 AND 32
BELOW

CIVIL LAW

21.

al

2l

SHOULD THE GOVERNMENT AMEND THE “ASSOCIATED
PERSON” CRITERIA OF THE FAMILY LAW ACT 1996 TO PROVIDE
SAME SEX COUPLES WHO ARE COHABITING WITH THE SAME
LEVEL OF PROTECTION AS COHABITING HETEROSEXUAL
COUPLES?

VES WE SUPPORT THIS PROPOSAL. T WOULD_OF COURSE, LERD T0 SOME INCRERSE IN THE TRKE UP OF NON-MOLESTATION AND OCCUPATION ORDERS WHICH MUST BE QURNTIFIED AND
COSTED,

HE PROPOSAL WOULD SIT WELL WITH OUR EXISTING APPRORCH T0 FUNDING FRMILY CASES. (R DEFINITION OF “FAMILY PROCEEDINGS ™ IN THE FUNDING [ODE COVERS ALL PROCEEDINGS
WHICH ARISE 0UT OF FAMILY RELATIONSHIDS - JUR GUIDRNCE MRKES CLERR THAT THIS CAN INCLUDE UNMARRIED COUPLES AND SAME SEX COUPLES - NOER THE FUNDING (0D CASES OF
VIDLENCE ARISING OUT OF SUCH RELATIONSHIPS HAVE THE SRME PRIORITY FOR FUNDING RS VIOLENCE BETWEEN MARRIED COUPLES
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SHOULD THE GOVERNMENT AMEND THE “ASSOCIATED
PERSON” CRITERIA OF THE FAMILY LAW ACT 1996 TO INCLUDE
RELATIONSHIPS WHERE PARTIES HAVE NEVER LIVED
TOGETHER?

JES. WE SUPPORT THIS PROPOSAL AND ALS( REPERT OUR COMMENTS UNDER QUESTION 21. PARTIES WHO HAVE NEVER LIVED TOGETHER ARE ALRERDY REFORDED SOME LEGAL PROTECTION
UNDER THE PROTECTION FROM HARASSMENT ACT 1997 AND THE COMMON LA BUT BRINGING SUCH CASES WITHIN THE AMBIT OF THE FAMILY (AN CT 1995 WOULD IMPROVE AND
STANDARDISE THE PROTECTION AVRILABLE,

WE SUBGEST THAT WHEN AMENDING THE DEFINITION OF ASSOCIRTED PERSON " SIMILAR APPRORCH COULD BE ADOPTED TO THE FUNDING [0DE DEFINITIONS REFERRED T0 RBOVE I f
GENERAL TEST OF WHETHER THE PARTIES T0 THE PROCEEDINGS HAVE BEEN IN A “FAMILY RELATIONSHIP  THIS TEST HAS NOT BEEN THE CAUSE OF ANY PARTICULAR DIFFICULTIES - I HAS
BEEN APPLIED SINCE APRIL 2000

WOULD CHANGES TO THE LAW ALLOW POLICE TO ARREST
FOR A BREACH OF A NON-MOLESTATION OR OCCUPATION
ORDER BE HELPFUL?

JES. WE SUPPORT THIS CHANGE FOR THE REASONS SET OUT IN THE CONSOLTRTION PAPER PROVIDED IT IS PROPERLY COSTED AND BUDGETED FOR. WE AGREE THAT SUCH A CHANGE WOLD
CREATE GREATER CERTAINTY ABOUT POLICE POWERS AND ALLON THEM TO ACT UICKLY N CASES WHERE THE VICTIM MIGHT BE AT RISK OF FURTHER VIOLENCE,

WE SUBGEST THAT THIS CHANGE ALSO RAISES FURTHER ISSUES AS T0 THE RELATIVE RDLES OF CIVIL AND CRIMINAL PROCEEDINGS S PART OF 0UR DECISION-MAKING GUIDRNCE O
FUNDING CIVIL PROCEEDINGS. T 1S RERSONABLE TO CONSIDER WHETHER CIVIL PROCEEDINGS ARE NECESSARY O APPROPRIATE IN THE LIGT OF INVOLVEMENT OF THE POLICE AND OTHER
CRIMINAL REMEDIES ~|F THE POLICE CAN ARREST FOR BREACH OF A NON-NOLESTRTION OR OCCUPATION ORDER. THIS IS LIKELY TO INCRERSE THE USE OF CRIMINAL PROCEDURES. AND
THEREBY INCRERSE EXPENDITURE UNDER THE [RIMINAL EFENCE SERVIE, BUT AT THE SAME TIME COULD LERD TO SOME REDUCTION IN THE USE OF CIVIL PROCESSES AND I (OMMONITY
|EGAL SERVICE EXPENDITURE. e SUGGEST THAT UR GDIDANCE SHOULD CONTINUE 1N BROADLY ITS PRESENT FURM_ WE WOULD GENERRLLY EXPECT THE POLICE TO BE INVOLVED N CASES
WHERE THEY CAN ARREST AND TAKE ACTION AGAINST THE PERPETRATOR.

WE 00 HOWEVER, HAVE A CONCERN THRT IF BRERCH OF A NON-MOLESTATION OR OCCUPRTION ORDER IS AN ARRESTABLE OFFENCE. THIS WILL INCRERSE THE PRESSURE ON RESPONDENTS
10 SUCH DRDERS T0 BE LEGALLY REPRESENTED WITH CLS FUNDING IN THE FIRST PLACE WHILST THERE WILL BE SOME CASES WHERE REPRESENTRTION IS NEEDED WE WOULD NOT
ANTICIPATE A CHANGE IN OUR APPROACH TO FUNDING RESPONDENTS. [IVIL FUNDING SHOULD BE AVAILABLE FOR RESPONDENTS T0 MOLESTATION DRDER APPLICATIONS WHERE THERE ARE
SERIOUS ALLEGATIONS WHICH ARE DENIED WHOLLY OR SUBSTANTIALLY AND WHERE THE RESPONDENT CAN DEMONSTRATE AT LEAST BORDEALINE PROSPECTS OF WHOLLY OR
SUBSTANTIRLLY REBUTTING THE ALLEGATIONS MADE.

HOW SHOULD “WITHOUT NOTICE” ORDERS BE HANDLED?

HE AGREE WITH THE SOLUTION WHICH HAS BEEN REACHED IN NORTHERN [RELAND.f PERSON SHOULD NEVER BE PROSECUTED FOR BREACH OF AN ORDER UNLESS THE URDER HAS BEEN
SERVED ON HIM OR HER

HOW CAN THE RISK OF APPLICANTS FOR ORDERS BEING PUT
UNDER PRESSURE TO ACCEPT AN UNDERTAKING BE
REDUCED?

WE FEEL THAT BEFORE ADDRESSING THIS QUESTION THE WIDER ISSUE MUST BE AODRESSED NAMELY WHAT IS THE APPROPRIATE ROLE OF UNDERTAKINGS IN CIVIL DOMESTIC VIDLEACE
PROCEEDINGS?

(UR UNDERSTRNDING 1S THAT CURRENT PRACTICE IS NOT CONSISTENT IN [OURTS ACROSS THE COUNTRY  THE DISTINCTION BETWEEN UNDERTRKINGS AND ORDERS BECOMES EVEN MORE
SIGNIFICANT IF BREACH OF AN ORDER 15 AN ARRESTABLE OFFENCE BUT BREACH OF AN UNDERTAKING 15 NOT_AND IF GIVING AN UNDERTRKING WOULD RVOID A RESPONDENT APPERRING ON
ANY REGISTER OF CIVIL ORDERS {CONSULTATION UESTIONS 33 AND 34)
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(NE APPRORCH WOULD BE T0 ABOLISH UNDERTAKINGS ALTOGETHER N DOMESTIC VIDLENCE CASES AND TO REQUIRE THE (OURT ALWAYS T0 HERR THE EVIDENCE AND MAKE AN ORDER, e
WOULD NOT_HONEVER. SUPPORT A APPRORCH WHICH REQVIRED AN ADVERSARIAL [OURT HEARING IN EVERY CASE. ALTHOUGH NO DOUBT APPROPRIRTE IN MANY OF THE MORE SERIOUS
CASES. T PERHAPS SHOULD NOT BE ASSUMED THAT A ADVERSARIAL PROCESS LEADING T0 COURT DETERMINATION OF “GOILT" WILL ALWAYS BE IN THE BEST INTERESTS OF THE ALLEGED
VICTIN, GONTESTED HERRINGS WILL, OF COURSE. ALWAYS INCRERSE COSTS AND PLACE A HEAVY BURDEN ON [OURT RESOURCES. THE CHALLENGE IS TO ESTRBLISH A CONSISTENT
APPROACH ACROSS THE COUNTRY WITH A VIEWTO PROPERLY PROTECTING VICTIMS WHILST OERLING FAIRLY WITH RESPONDENTS .

(UR SUGGESTION IS THAT IN PLACE OF ANY SYSTEM OF UNDERTAKINGS. THE GOURT SHOULD BE EACOURRGED TO MBKE CON SENT ORDERS fO HoN-
MOLESTATION OR OCCUPATION IN APPROPRIATE CASES. THE [OURT SHOULD BE ABLE TO MAKE A CONSENT ORDER WITHOUT HERRING EVIDENCE AND WITHOUT THE RESPONDENT FORMALLY
AOMITTING THE BERAVIOUR COMPLAINED OF - HOWEVER. CONSENT ORDER SHOULD GIVE THE VICTIM EXACTLY THE SAME LEVEL OF PROTECTION AS AN ORDER FOLLOWING  CONTESTED
PROCEEDING. INCLUDING THE POLICE HAVING POWERS T0 ARREST FOR BREACH HE CONSENT ORDER SHOULD ALSD APPEAR 0N ANY REGISTER OF CIVIL ORDERS (CONSULTATION
UESTIONS 33 AND 34 BUT SHOULD BE RECORDED AS SUCH

(NDER THIS APPROACH THE USE OF UNDERTAKINGS SHOULD BE STRONGLY DISCOURRGED BY THE [OURTS N DOMESTIC VIOLENCE CASES. e SUGGEST THRT THE USE OF CONSENT ORDERS
WOULD ACHIEVE AN APPROPRIATE BALANCE BETWEEN THE INTERESTS OF THE VICTIM AND THE RESPONDENT WHILE ALSO ALLOWING CASES T0 BE DEALT WITH MORE QUICKLY IN A NON-
AOVERSARIAL SETTING. POTENTIRLLY REDUCING DELAY AND COSTS. [N MOST CASES THERE SHOULD BE HO PROBLEM WITH THE VICTIM ACCEPTING A CONSENT ORDER WHERE THIS IS
OFFERED BY THE RESPONDENT SINCE THE VICTIM WILL BE FULLY PROTECTED NV PROBLEM OF VICTIMS BEING PRESSURISED INTO ACCEPTING UNDERTRKINGS NOULD THEREBY
DISHPPERR

APPLYING FOR ORDERS IN MAGISTRATES’ COURTS RATHER THAN

26.

Al

COUNTY COURTS

SHOULD APPLICATIONS FOR NON-MOLESTATION AND
OCCUPATION ORDERS BE ENCOURAGED TO START IN
MAGISTRATES COURTS RATHER THAN COUNTY COURTS AS IS
CURRENTLY THE CASE?

fT PRESENT 0UR DECISION-MAKING GUIDANCE UNDER THE FUNDING [(DE DOES NOT REQUIRE DOMESTIC VIOLENCE CASES T0 BE STRRTED IN ANY PRRTICULAR VENDE. WE WOULD NOT WIsH
T0 CHANGE THIS APPRORCH UNLESS IT COULD BE SHOWN THAT MAGISTRATEST COURTS GENERALLY COULD DEAL WITH RPPLICATIONS RS QUICKLY AND EFFECTIVELY AS THE [OUNTY [OURT.
WE ARE AWRRE THET THERE ARE SOME EXCELLENT FAMILY PROCEEDINGS OURTS. PARTICULARLY IN [ONOON WHICH MAY WELL DEAL WITH CASES S WELL AS. IF NOT BETTER THAN
(OUNTY (OURTS. BUT OUR UNDERSTANDING IS THT THE SPECIALIS AND EFFECTIVENESS OF FAMILY PROCEEDINGS [OURTS VARIES ACROSS THE COUNTRY [T MAY BE THE CASE THAT
SUBSTRNTIAL TRADNING AND PROCEDURAL CHANGES WOULD BE NEEDED FOR DOMESTIC VIDLENCE CASES GENERRLLY T0 BE STRRTED IN THE MAGISTRATES” COURT. ANY CHANGE WOULD
ALSI NEED T0 BE COSTED IN TERMS OF THE EFFECTS ON 1 EXPENDITURE,

THE CRIMINAL LAW

31.

dll

32

32.

SHOULD THE GOVERNMENT MAKE RESTRAINING ORDERS
AVAILABLE WHEN COURTS SENTENCE FOR ANY VIOLENT
OFFENCE?

VES. WE SUPPORT THIS PROPOSAL PROVIDED I7 1S PROPERLY COSTED AND BUDGETED FOR.  E SUBGEST THAT THE AIM OF RESTRAINING DRDERS SHOULD BE T0 PROVIDE WHATEVER
DEGREE OF PROTECTION 1S NECESSARY T0 SAFEGOARD THE VICTIM.WE RGREE WITH THE PROPOSAL AT PRRAGRAPH 34 OF THE CONSULTATION PADER THAT THE PROTECTION FROM
HARASSMENT HCT SHOULD BE AMENDED SO THAT VICTIMS MUST BE INFORMED WHEN AN APPLICATION IS MADE TO VARY OR EXD A RESTRAINING ORDER

HESE PROPOSALS AGAIN RAISE THE QUESTION OF THE RELATIONSHIP BETWEEN CIVIL AND CRIMINAL REMEDIES. THE MORE EFFECTIVE THE CRIMINAL PROCESS IS AT PROTECTING THE
VICTIN, THE LESS NEED THERE WILL BE FOR PRRRLLEL CIVIL PROCEEDINGS. THIS 1S A FACTOR WHICH WILL CONTINUE TO FERTURE IN OUR CIVIL DECISION-MRKING GUIDANCE,

SHOULD THE GOVERNMENT MAKE RESTRAINING ORDERS
AVAILABLE IN CRIMINAL COURTS WHEN THERE IS
INSUFFICIENT EVIDENCE TO CONVICT BUT THE COURT
CONSIDERS IT IS NECESSARY TO MAKE A RESTRAINING
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ORDER TO PROTECT THE VICTIM; AND WHERE A PERSON IS
CHARGED PENDING THE TRIAL?

WE SEE AN ADVANTRGE IN MAKING RESTRAINING ORDERS AVAILABLE WHEN A PERSON IS CHARGED PENDING THE TRIAL AS 1T MAY WELL BE THAT THE JURISPRUDENCE CONCERNING SUCH
ORDERS WILL NEED TO DEVELOD SEPARATELY FROM THAT CONCERNING BAIL CONDITIONS. [N THE ABSENCE OF SUCH A CHANGE IT 1S, HOWEVER, IMPORTRNT THAT BAIL CONDITIONS
OPERATE EFFECTIVELY TO PROTECT THE VICTIM AND THAT ROBUST MECHANISMS ARE IN PLACE TO ENSURE THAT THE VICTIM 1S INFORMED IF BAIL CONDITIONS ARE VARIED OR DROPRED
(SEE RESPONSE T0 CONSULTATION UESTION 11 ABOVE]  THE AIM SHOULD BE THAT VICTIMS ENJOY THE SAME DEGREE OF PROTECTION PENDING CRIMINAL PROCEEDINGS RS 1S AVAILABLE
INTHE CIVIL JURISDICTION

IN TERMS OF THE PROPOSAL T0 MAKE RESTRAINING ORDERS EVEN WHEN A DEFENDANT IS ACOUITTED. WE RECOGNISE THAT THIS PROPOSAL MAY SEEM CONTROVERSIRL IN TERMS OF ThE
DISTINCTION BETWEEN CIVIL AND CRIMINAL LA NEVERTHELESS. WE STRONGLY SUPPORT THE PROPOSAL |F A (RIMINAL [OURT HERRING A CASE ACCORDING T THE CRIMINAL RULES OF
EVIDENCE, 15 NOT SATISFIED BEYOND REASONABLE DOUBT THAT THE DEFENDANT SHOULD BE CONVICTED BUT NEVERTHELESS 1S SATISFIED ON THE BALANCE OF PROBABILITIES TEST THAT
PROTECTION FOR THE VICTIM 1S NEEDED, THE GRIMINAL [OURT SHOULD BE ABLE T0 MAKE A RESTRAINING ORDER. [T CANNOT BE RIGHT IN SUCH CIRCOMSTRNCES THAT THE VICTIM HAS ND
OPTION BUT T0 STRRT ENTIRELY FRESH CIVIL PROCEEDINGS TO LITIGRTE ABOUT EXACTLY THE SAME MATTERS WHICH HAVE BEEN THE SUBJECT OF THE CRIMINAL CASE. T0 RELUIRE THIS
WOULD INVOLVE DELRY. DUPLICRTION OF WORK AND WRSTING OF COSTS

(R EXISTING DECISION-MAKING GUIDANCE RECOGNISES THAT THERE MAY WELL BE 600D REASONS WHY A VICTIM OF DOMESTIC VIOLENCE WOULD NOT WISH T0 PURSUE THE CRIMINAL
ROUTE, FOR EXAMPLE, BECRUSE OF FEAR THAT CRIMINAL PROCEEDINGS COULD LEAD TO LOSS OF LIBERTY FOR THE PARTHER WHO MAY BE THE PRINCIPAL BREAD-WINNER OF THE FAMILY.
NEVERTHELESS IN UR VIEW ONCE A CRIMINAL [OURT IS SEISED OF A DOMESTIC VIOLENCE MATTER, EVERY EFFORT MUST BE MADE TO ENSURE THAT THE CRIMINAL [OURT 1S ABLE T0
AOEQURTELY PROTECT THE VICTIM S INTERESTS S THAT THE NEED FOR PARALLEL CIVIL PROCEEDINGS IS AVDIDED KHEREVER POSS IBLE

REGISTER OF CIVIL ORDERS

33.
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34.
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SHOULD THE GOVERNMENT CREATE A REGISTER OF CIVIL
ORDERS, AND IF SO, SHOULD THE REGISTER INCLUDE BOTH
CURRENT AND EXPIRED ORDERS?

WE SUBPORT THE CREATION OF & REGISTER T0 ENSURE THAT INFORMATION IS READILY RVAILABLE TO ALL POLICE FORCES AND THE [PS. [F OUR PROPOSALS 0N CONSENT ORDERS IN
DOMESTIC VIDLENCE CASES (SEE RESPONSE T0 CONSULTATION UESTION 25 ABOVE] 1S ACCETED. CONSENT ORDERS SHOULD BE INCLUDED IN ANY REGISTER BUT SHOULD BE RECORDED
S SIUCH TO REFLECT THE FACT THAT THERE HAS BEEN NO FINDING BY THE (OURT OF LIRBILITY

WE RECOGNISE THAT T MAY BE ARGUED THAT THE EXISTENCE OF A REGISTER OF (IVIL RDERS WILL INCRERSE PRESSURE FURTHER FOR RESPONDENTS IN DOMESTIC VIDLENCE CASES T0 BE
FUNDED THROUGH THE COMMUNITY |EGRL SERVICE ~ HOWEVER, WE WOULD NOT ANTICIPATE A CHANGE TO OUR APPRORCH TOWARDS FUNDING RESPONDENTS e WOULD FUND
RESPONDENTS T0 0PPOSE MAKING OF ORDERS NHERE THIS MRS JUSTIFIED ON THE MERITS OF THE INDIVIDURL CASE. NOT ON THE BASIS OF ANY FERR OF BEING ENTERED 0N A REGISTER I
THE EVENT OF AN ORDER BEING MADE

SHOULD THE GOVERNMENT CREATE A REGISTER OF
DOMESTIC VIOLENCE OFFENDERS?

WE WOULD BROADLY SUPPORT SUCH A REGISTER. SUBJECT T0 THE DBSERVATIONS WE MADE ABOVE UNDER QUESTION 33,

FUTURE WORK TO FACILITATE SAFE CHILD CONTACT

38.

b}

DO THE CURRENT CHILD CONTACT ARRANGEMENTS
PROVIDE THE RIGHT LEVEL OF SUPPORT AND SAFETY FOR ALL
FAMILY MEMBERS AND IF NOT WHAT ELSE SHOULD BE DONE?

THE GOVERNMENT SHOOLD FOCUS ON ENSURING THERE ARE APPROPRIRTE SUPERVISED CONTACT FACILITIES AVAILABLE FOR ALL CASES NHERE THE NEED FOR THIS LEVEL OF SUPPORT HAS
BEEN ESTABLISHED. THE CURRENT FOCUS IS MAINLY ON THE CHILD AND THIS SHOULD BE EXPANDED TO INCLUDE AN ASSESSMENT OF THE SAFETY OF ALL MEMBERS OF THE FAMILY IN
ESTRBLISHING CONTACT ARRANGEMENTS SO THAT THERE ARE SRFEGURRDS T0 PROTECT BOTH ADULTS AND CHILOREN. |T 1S ALSD IMPORTANT T0 RECOGNISE THAT FAMILIES MAY NOT BE
ABLETO REMAIN 1N SUPERVISED CONTACT ON i LONG TERM BASIS AND T0 CONSIDER THE DEVELOPMENT OF PROGRAMMES T0 MOVE FAMILIES INTO SUPPORTED CONTACT WHICH ADDRESS
LEGITIMATE CONCERNS ABOUT SRFETY. WHILE AT THE SAME TIME PROVIDING THE BEST EAVIRONMENT FOR THE CHILD TO BE IN WITH THE NON-RESIDENT PRRENT.
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WHILE THE PROBRTION SERVICE AND THE POLICE HAVE DONE A LOT OF WORK TONARDS DEVELOPING GUIDELINES FOR RISK ASSESSMENT IN DOMESTIC VIDLENCE. WORK IN THE FAMILY
COURTS 15 MORE FRAGMENTED THERE 1S A CLEAR NEED FOR AN REREED MEASURE FOR RISK RSSESSMENT T0 BE USED IN CHILD CONTRCT CASES AND THE |S[3 1S WORKING WiTH OTHER
INTERESTED ORGANISATIONS SUCH AS CRFCASS. RESPECT VI AND OTHERS. T0 DEVELOD UNIFIED STANDARDS. THE GROUP 1S HOSTING AN EXPERT CONSULTATION ON [JOMESTIC
VIOLENCE RISK RSSESSMENT WHICH WILL BE HELD ON 8" JCTOBER 2003 [HE PURROSE OF THIS IS T0 BRING TOGETHER KEY PRACTITIONERS AND POLICY MAKERS T0 CONSIDER THE
AANGE OF AISK ASSESSMENT METHODS CURRENTLY IN USE IN CHILD CONTACT CASES WITH THE AIM OF INCRERSING THE QUALITY  CONSISTENCY AND CO-ORDINATION OF DOMESTIC
VIOLENCE RISK ASSESSMENT [T 1S HOPED THAT THIS WILL INCRERSE THE SRFETY AND WELL BEING OF CHILOREN AND ADULTS N FAMILY PROCEEDINGS

INFORMATION SHARING

39.
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WHAT MORE DOES GOVERNMENT NEED TO DO TO ASSIST
VOLUNTARY AND STATUTORY AGENCIES TO SHARE
INFORMATION FOR THE BETTER PROTECTION OF VICTIMS?

ANY SHARING OF NFORMATION SHOULD (OTHER THAN IN EXCERTIONL CIRCUMSTRNCES) BE DONE WITH THE CONSENT OF THE CLIENT AND I 1S WELCOME THAT THE GOVERNMENT HAVE
RECOGNISED THE DIEFICULTIES THAT AGENCIES CAN EXPERIENCE WITH INFORMATION SHARING. THE [S[) 15 CURRENTLY PILOTING SYSTEMS. THROUGH THE FINS PILOT (RBOVE AT
SECTIONS 5 AND 9] WHICH WILL ENABLE THE SHARING OF INFORMATION BETWEEN AGENCIES 1N AN APPROPRIRTE CLIENT-LED AND CONSENSURL MANNER. (NDER THE FAINS MODEL
SOLICITORS ARE WORKING TOGETHER WITH DTHER AGENCIES T0 ENSURE THAT ALL THE NEEDS OF CLIENTS IN FAMILY DISPUTES ARE MET L THE AGENCIES THAT ARE PART OF A FAINS
REFERRAL OR SIGNPOSTING NETWORK. WORK 0 A QURALITY STRNDRRD THAT ENSURES CONFIDENTIALITY.

A5 PART OF THIS PROCESS THE CLIENT WILL AGREE A “PERSONAL ACTION PLAN'(PAP) WITH THEIR SOLICITOR, WHICH WILL DETAIL THE 1SSUES THAT THE CLIENT HAS AGREED SHOULD BE
AODRESSED AND IDENTIFY THE SUPPORT SERVICES THAT THE CLIENT WOULD LIKE T0 ACCESS. THIS INFORMATION CAN BE THEN SHARED WITH OTHER AGENCIES TO ENSURE THAT THEY
HAVE A CLERR PICTURE OF THE CLIENTS NEEDS. THIS CAN EITHER BE BY THE CLIENT TAKING & COPY OF THE PAP T0 THE AGENCIES T0 WHICH THEY HAVE BEEN REFERRED OR BY THEIR
SOLICITOR SENDING IT THROUGH TO DTHER AGENCIES ON BEHALF OF THE CLIENT [T IS HOPED THAT THIS APPRORCH WILL LERD TO BETTER DUTCOES FOR THE CLIENT AND THE RESERRCH
TEAM WILL BE MEASORING CLIENT OUTCOMES OVER TIME TO ESTABLISH WHETHER THE FAINS SERVICE DOES ASSIST IN PROMOTING AN INTEGRATED SHARING OF INFORMATION ACROSS
DIFFERENT AGENCIES THAT DEAL WITH A PARTICULAR CLIENT AND WHETHER THIS DOES ENSURE THAT VICTIMS ARE BETTER PROTECTED

SUPPORT

43.

H]
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WHAT IS THE UNMET NEED FOR SUPPORT SERVICES AND
ACCOMMODATION OPTIONS? HOW CAN THIS BE MET? 1S
SPECIALIST REFUGE PROVISION THE MOST APPROPRIATE
SUPPORT?

I][]MESIIE VIOLENCE WA ONE OF THE 1SSUES IDENTIFIED AS AN IMPORTANT ELEMENT IN THE DEVELOPMENT OF THE FAMILY ROVICE AND INFORMATION SERVICE (FAINS) ¥ 2000/1 ThE
FAMILY | AW AND MEDIATION TERM AT TH [EGAL SERVICES [OMMISS 0N UNDERTODK A MAPPING EXERCISE PRIDR T0 THE IMPLEMENTATION OF FAIN N ORDER T0 ESTRBLISH THE SI]HEHI]
OF NATIONAL SERVICES THAT COLD BE RELEVANT I THE FAINS PILOT  THIS INCLUDED LODKING T SERVICES THAT PROVIDED SUPPORT FOR VICTIMS OF DOMESTIC VIOLENCE ALY
NATIONAL BODIES WERE INCLUDED IN THE EXERCISE AND THE ONLY NATIONAL SERVICE PROVIDING ASSISTANCE T0 VICTIMS OF DOMESTIC VIOLENCE WAS PROVIDED BY HOMEN'S b
HESE SERVICES WERE ALSE INCLUDED IN THE NATIONAL )APPING OF FAMILY SERVICES UNDERTRKEN BY THE NATIONAL AMILY AND PARENTING NSTITUTE

HE EXERCISE HIGHLIGHTED THAT NATIONL SERVICES ARE AVAILABLE ONLY FOR WOMEN AND THERE IS CURRENTLY NO INFORMETION RVAILABLE 0N NATIONAL AGENCIES THAT DFFER
SERVICES FOR MEN WHD HAVE BEEN THE VICTINS OF DOMESTIC VIOLENCE (EITHER 1N SAME SEX RELATIONSHIPS OR ROM FEMALE PARTNERS OR EX PARTNERS | [N ADDITION THERE ARE
N0 NATIONAL AGENCIES THAT PROVIDE SUPPORT SPECIFICALLY T0 ETHNIC MINORITIES 0R (GBI VICTIMS OF DOMESTIC VIOLENCE

HE COMMISSION 1S AWARE. THROUGH FAINS AND WORK BY OTHER DEPRRTMENTS THAT THERE ARE MANY LOCAL INITIATIVES THAT PROVIOE SUPPORT FOR VICTINS OF DOMESTIC
VIOLENCE SPECIFICRLLY FOR PEOPLE IN THESE GROUPS. HOWEVER THERE IS NO READY ACCESS TO THESE SERVICES AS THEY ARE AVAILABLE AT A VERY LOCAL LEVEL £ 6. THE WORK OF
HE JANKIND INITIATIVE IN WORKING WiTh THE VICTIM SUPORT JNITS IN SOMERSET TO RRISE AWARENESS OF DOMESTIC VIOLENCE AGAINST MEN AND THE PRESENCE OF SPECIALLY
TRAINED STRFF T0 DEAL WITH THESE CASES. THE RESOURCES OF THE LOCAL GROUPS ARE GENERALLY LINITED AND PEDPLE ARE NOT ALWAYS AWARE OF THEIR EXISTENCE 0R HOW T0
ACCESS THEM

BEFORE THE UNMET NEED FOR SUPPORT AND ACCOMMODRTION FOR THESE GROUPS CAN BE ASCERTRINED THERE ARE TWO THINGS THRT FIRST NEED T0 BE ESTRBLISHED - THE EXTENT OF
THE PROBLEM OF DOMESTIC VIOLENCE RGRINST THESE GROUPS AND THE EXISTENCE OF SERVICES THAT ALREADY PROVIDE SUPPORT T0 THEM

10



43

46

1

[HERE 15 DATA £ 6. THE BRITISH CAIME SURVEY) TO SHON THAT MEN ARE VICTINS OF DOMESTIC VIDLENCE. BY OTHER MEN AND BY WOMEN BUT MORE DATR IS NEEDED ON THE EXTENT
THAT THESE SPECIFIC GROUPS SUFFER FAOM DOMESTIC VIOLENCE. RESERRCH BY PROFESSUR FLIZABETH STANKD OF ROVAL HOLLOWAY STRTES THAT POLICE STRTISTICS FOR MOST
ENGLISH FORCES. ORTHERN [RELAND AND WALES SHON THAT 8% OF THOSE WHO CALL FOR HELP ARE MALE VICTIMS ATTRCKED BY FEMALE PERPETRATORS AND 7 ARE MALE VICTIMS OF
MALE PERPETRATORS . HERE HAVE ALSO BEEN STUDIES OF DOMESTIC VIOLENCE AGRINST MEN 1N SCOTLAND BY THE SCOTTISH EXECUTIVE [ENTRAL RESEARCH NI FURTHER RESERRCH
MAY HOWEVER BE DESIRABLE T0 DETERMINE ACCURATE CASE STUDIES FOR VICTIMS N SPECIFIC TARGET GROUPS AND ACCURATE STATISTICS OF THE PROBLEM

(715 IMPORTRNT T0 BEAR IN MIND THAT THESE CRIMES ARE LIKELY T BE UNDERREPORTED AND ANY ASSESSMENT FOR SUPPORT SERVICES AND ACCOMMODATION OPTIONS SHOULD TAKE
THAT INTO ACCOONT

(115 IMPORTRNT THAT A COMPREHENSIVE MAPPING EXERCISE IS UNDERTRKEN THRT LOOKS AT THE AVAILABILITY OF THESE SERVICES LOCALLY WORK HAS BEEN UNDERTRKEN WITh THE
COMMISSION'S REGIONL [EGAL SERVICES [OMMITTEES T0 IENTIFY RELEVANT SUPPORT SERVICES FOR VICTIMS OF DOMESTIC VIOLENCE AND WITH A VIEW TO DEVELOPING FURTHER
PLANS TO MEET LOCAL NEEDS. PART OF THIS WORK WILL BE TO LODK AT SERVICES AVAILABLE FOR MALE VICTINS. THE [OMMISSION CAN CONTRIBUTE T0 THIS THROUGH THE COMMUNITY
|EGAL SERVICE PARTNERSHIPS DISCUSSED ABOVE AT SECTIONS 5 AND 5.

1"



WE WOULD. OF COURSE. BE PLERSED TO PROVIDE FURTHER INFORMATION OR T0 MEET AND DISCUSS ANY OF THE 1SSUES REFERRED TO IN THIS RESPONSE

YIURS SINCERELY

COUN Srurt
HEAD OF FUNDING POLICY
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